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D9V NVNIVY
Monetary Shemittah- Loan Amnesty

“Kosher at its best In the Source Sheet by Rabbi Dov Chastain
Pacific Northwest”

Section I. Biblical Sources for the Mitzvah
1. Deuteronomy 15:1-3

1. Atthe end of seven years you will make a release. DY Nipun DUY Pav ppn X

2. And this is the manner of the release; fo release the hand of  j9» wn Spa Y3 ViNY nYAYWR 37 N 2
every creditor from what he lent his friend; he shall not exact AT 301 DR W N9 1NN T TWR

“l - i - - e 3%
from his friend or his brother, because time of the release for the TR CTEoFT T
MY TORY R "2 TIR

Lord has arrived.
3. From the foreigner you may exact; but what is yours with TR OR T2 7 WK WAR M0 NR a

your brother, your hand shall release. a7 UQ‘{-&E

2. Deuteronomy 15: 9-10

9. Beware, lest there be in your heart an unfaithful thought, Srhaqaddop T E Y MEn v
saying, "The seventh year, the year of release has approached, YT AORYR NIY YIWR MY 11D “n':m?
and you will begrudge your needy brother and not give him,and =~~~ ° L Y
he will cry out to the Lord against you, and it will be a sin to you. ?P?E:J SRt o LY MT:’E PR TR 7Y

:ROM T2 707 A OR

10. You shall surely give him, and your heart shall not be o) B By ;[;:_1‘_7 1 N"?'! B 10 7ing .
grieved when you give to him; for because of this thing the Lord, '7;\;!. ?["U'I“.S Aim g9nT M7 2T | 5?};
your God, will bless you in all your work and in all your oo e o o ’

a— iy - , :
endeavors. AT ﬂ'?n;'-?f,.'l '?3;1 TYDD

3. The Three Torah-based Mitzvos of Monetary Shemitah (Based on Sefer Dinei Shvi’is
Ha’Shalem)

A. There is a positive mitzvah for a person to release loans that are owed to him/her.

B. There is a prohibition against demanding the repayment of a loan after Shemittah.

C. There is a prohibition to refrain from lending money to one’s friend because the Shemittah year is approaching
and one fears losing their money. One should be generous and lend.

Section Il. Rationale for Monetary Shemittah

1. Sefer Ha’Chinuch, Mitzvah 477- Reasoning behind the law


http://www.sefaria.org/profile/dov-chastain
http://www.sefaria.org/Deuteronomy.15.1-2
http://www.sefaria.org/Deuteronomy.15.1-2

I wrote previously, in Parshas Mishpatim, about the
Mitzvah of Shemittah, what | knew of a root reason
for the precept. Monetary Shemittah follows that
same reasoning- to inculcate within ourselves lofty
character traits, generosity and magnanimity, and
that we should implant in our hearts a great trust in
Hashem, blessed be He. Then our spirit will become
worthy and ready to receive goodness from the
Master of All, embodying blessing and compassion.
Through this we will also build a strong fence and a
wall of iron to keep well away from the sin of theft
and coveting our neighbor’s possessions, for we will
apply a kal ve’chomer about ourselves saying:
“Even had I lent him money and the Shemittah year
arrived, the Torah commands me to leave the loan
in his hands; to refrain from theft and coveting all
the more so is fitting for me to do to the utmost
degree.”

Section I1l. Shemittah Nowadays

1. Talmud Bavli (Babylonian Talmud) Gittin 36a-b — Is Modern Shemittah Torah based or

Rabbinic?

We learn in a Braisa: Rebbe said- (Deuteronomy
15:2) “This is the matter of the release, release.”
The verse discusses two types of Shemittah releases-
Shemittah of the land and of money. At a time when
we can observe Shemittah of the land (Yovel-
according to many mefarshim, Tosefos included),
we can observe monetary Shemittah; (However), if
we cannot fulfil Shemittah of the land, we cannot
fulfil monetary Shemittah (on a Torah-based level).
The Rabbis established (today’s) Shemittah to
commemorate the laws of Shemittah.
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NYO WON XY ,NIN T /N HTHN PNLIAN
DN 15922 5195 HON PIXR NNND 2V HIAPd
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2. Talmud Bavli (Babylonian Talmud) Erchin 32b- Why Doesn’t Yovel Apply?

We learn in a Braisa: Once the tribes of Reuven,
Gad, and half of Menashe were exiled, Yovel
ceased, as it says (Leviticus 25:10) “And you should
proclaim freedom in the land for all of its
inhabitants.” (This only applies) When all of its
inhabitants are present, not when some are exiled...

VIY XM T) VIV J2INT VIV YN NINT
{>-n5 XIPN} MY MO YV NYINN
DoV 1912 ,102aVWY 932 XINA NIT ONRIP)
LANSPNDIY DT ROY DY PAVY

3. Shulchan Aruch- Choshen Mishpat, 67:1- Shemittah in our Times

Monetary Shemittah only applies on a Torah level at
a time when we can observe Yovel. On a Rabbinic

I NON NNNN I NHINI DXV NVINIY PR
NVNY RNNY DXIND MIATN DN D2APNY




level, monetary Shemittah applies today in all places : DIPN 992 NN AT NHNN DIDDD
(Israel and Chutz La’aretz).

Section 1VV. When Are Loans Canceled?

1. Talmud Bavli (Babylonian Talmud) Erchin 28b- Canceled at the Conclusion

“At the end of seven years you make a release,” this =~ TP¥2WN PRY TO00 ,NONY NYYN DOV yav \pNH
teaches that Shemittah only releases (loans) at the .119ID2 NIN NVNYNH
end (of the Shemittah year).

2. Rambam, Mishnah Torah- Shemittah and Yovel, 9:4- Lending During the Shemittah Year,
and the Time of the Release

If one lends his friend money during Shemittah, he ;YN D2 121N N2 NNYY 1YY 1IN AN MON
can collect throughout the entire year; however, TOWAY ORNIN DY MIYN UKD D2 NNN YPYnY
when the sun sets on the night of Rosh Hashanah of .11 TIN
the 8" year, he loses what was owed to him.

3. Shulchan Aruch- Choshen Mishpat, 67:30- Halacha Le’ma’aseh

Shemittah only releases loans at the end (of the MON 7295 ,NNDA KON DD NVNYN MYV PN
Shemittah year). Therefore, If one lends his friend , 7722 MWD 5 123N 120 NNNY NPV 1IN NN
money during Shemittah, he can collect throughout TAN YW ORI YW 177 992 DN YPUNW)
the entire year in court; however, when the sun sets 1PN

on the night of Rosh Hashanah of the 8" year, he
loses what was owed to him.

Section V. One Who Wants to Repay
1. Mishnah- Shvi’is, 10:8-9- Please Take My Money!

If one attempts to return a loan (after) Shemittah, N2 0N IN VHPYN T IR, 1PYIY 2N PINHD
(the lender) should tell him “T release.” (your loan). = 927 N1 (W0 ©2T) MNIY 1PN D2APY 1279 DY N
If he (the borrower) replies “Even So” (I still want N1 DN M, YYD 23N PINK ...NVNRYD
to return the money), he can accept it, as it says REVabip)

(Deuteronomy 15) “And this is the matter of the
release.”... Someone who returns his loan (after)
Shemittah brings happiness to the Chachamim.

2. Talmud Bavli (Babylonian Talmud) Gittin 37b - It’s a Gift!

When he (the borrower) returns the money, he NION T2 JN 2N 2N Y 99N N -1 1M XINwd
should not say to him (the lender) “I am returning T2 70 N MINKAY N HODWD N
the money | owe,” rather he should say to him “This

is my money and I give it as a gift to you.”



Section VI. Which Loans and Financial Agreements Are Affected by Shemittah?

1. Talmud Bavli (Babylonian Talmud) Gittin 37a — The Basics

We have learnt elsewhere: The seventh year brings M9NN NN NVHYN NIV ONN »n

release from a loan, whether contracted with a
document or without a document. Both Rav and IRIDYY 27 OV NV 3170va 2

Shmuel explain that 'with a document' here means 12 WYY VY VYA INININ IINT
that the debtor has given a lien on his property [for 12 PRV VYA NOY DYD9) NPINN

the debt] and ‘without a document’ means that he
has given no lien. All the more so does the seventh PN .3 2y Mon 1PAY 75 DX02) NPINK

year release from a loan contracted verbally... We OWNN 5 MIVYN 172N NN MNYNN ONN

have learnt elsewhere: If a man lends another
money on a collateral or if he hands his debts to /PORYD PR YT 37 PANIOY DM

the beis din, the debts are not cancelled [by the YD Y0INT T30 PIILY T NNYVA
seventh year]. That this should be so in the latter NOYV ORI NOVNN S5y MYN NYN NPT >
case we understand, because it is the beis din which

seizes the debtor's property. But why should it be so 71D DANT DIVN NI DN
in the case of a loan given on a collateral? — Raba

replied: Because [the lender] is already in

possession of it.

Types of Debts Affected by Shemittah

A. The laws of Shemittas Kesafim apply not only to monetary loans, but include any borrowing of consumables e.g.:
household items such as paper and food items such as flour and eggs, where the item itself will not be returned, but
will be replaced by another similar one®. Therefore, if one borrows food from a neighbor shortly before the end of
Shemittah, he is not required to return it after Shemittah (unless the lender made a Pruzbul). Nevertheless, it is
praiseworthy to return such items. If the same item that is borrowed is returned, this law does not apply, e.g. a book
or tool.

B. With regard to credit offered for purchases or services rendered (e.g. at a supermarket or bakery)- if the
storekeeper or company fixed a date by which the debt must be paid, and that date is during the Shemittah year, the
money would be considered like a loan and canceled by Shemittah. If the owner charges his customers' accounts, it
is not affected by the passing of the Shemittah year®.

C. Unlike a store, an individual who sells on credit usually expects to be paid immediately. Therefore, if the
individual grants credit it is considered a loan, which is canceled by Shemittah®.

D. Shemittah does not affect a loan that becomes due only after Shemittah. This is based on the verse* 'He shall not
demand it of his friend," which implies that the creditor could otherwise have demanded payment®. Similarly,
payments for accounts are not due until billed. Only once a considerable amount has accumulated, or on a monthly
basis, does the creditor total the amount owing, and then the obligation is formally established as a debt®.

! Meleches Shlomo Sheviis 10:2, Chaim Shaal 2:38:13, Ben Ish Chai Ki Savo 1:26.

? Sheviis 10:1.

% Sm”a SS. 26 on Shulchan Aruch, C.M. 67:4. Kitzur Shulchan Aruch 180:10.

‘ Dev. 15:2.

® See Makkos 3a-b concerning someone extending a ten-year loan, where the debt may be collected at the end of the ten years.
With regard to the following Shemittah (after the ten years have passed) see Shemittas Kesafim Kehilchoso p24.

 There is a disagreement among the Poskim, if the debtor must be notified via a bill or the like to be classified as a loan, or even
merely totaling the sum owed can turn the debt into a loan. See C.M. 67:14. Another opinion considers it a loan when a payment
date is assigned to the debt (Rosh Gittin 4:18, Rema ibid.).



E. Shemittah does not affect business partnerships. Even if one partner is holding all the funds, it is not considered
as if one partner is lending the other’.

F. Shemittah has the power to cancel the obligation of a borrower to reimburse a guarantor who paid back a loan on
his behalf®,

G. The prohibition to collect debts does not apply until the last moment of the Shemitta year has passed and Rosh
Hashanah of the following year begun. Any loan that was repaid before Rosh Hashanah is evidently not cancelled
by Shemittah. However, if payment was made by cheque (and funds have not yet cleared to the account of the
creditor before Rosh Hashanah), it is possible that the loan may not be considered paid, even when there are
sufficient funds in the debtor's account. Consequently, the loan will be cancelled at the last moment of the Shemittah
year. This may vary from country to country®.

H. Loans owed to a person who made a Pruzbul are not canceled by Shemittah. We will now explore the laws of
Pruzbul.

Section VII. Pruzbul: The Enactment of Hillel
1. Talmud Bavli (Babylonian Talmud) Gittin 37b — What is a Pruzbul?

We have learnt elsewhere: A Pruzbul prevents the D277 19 TAN NT,0VNYN 1N 9120119 ONN PN
cancelation of debts [in the Sabbatical year]. Thisis = 1159 WINIW OYN NN IRV P30 99N PPNy
one of the regulations made by Hillel the Elder. For | {v-yv 027} 19102 23N5W 11 YY 193 73 NN M
he saw that people were unwilling to lend money to THY 1 9392 7219 DY 1T 7P 19 Y MWD
one another and disregarded the precept of the 70 -51207119 H¥ 191 NIN 1T 9120119 PPN
Torah, “Beware that there not a base thought in your HAN 9 YW 1IN 92U DD DIPNIY PIIT M3 DI

heart saying, etc.” He therefore decided to institute
R Y ) b
the Pruzbul. The text of the Pruzbul is as follows: 'l ©RMN DINTMN,NEINY 0T 23 VNG 2179
NININRTIT T RN MY .OYTYN IN NV

hand over to you, So-and-so, the judges in such-
and-such a place, [my debts], so that I may be able N IRVDYN NIT DDN PPNM IPIY ROLYN
to recover any money owed to me from So-and-so at -(M2771 NINY) NN D12 Y2V PN
any time | shall desire’, and the Pruzbul was to be

signed by the judges or witnesses.

But is it possible that where according to the Torah
the seventh year releases Hillel should ordain that it
should not release? — Abaye said: He was dealing
with the Sabbatical year in our time (Which is
Rabbinic in nature).

7 Shulchan Aruch, C.M. 67:4.

8 Shulchan Aruch, C.M. 67:5.

® This depends on intrinsic details concerning banking regulations with regard to cheques. In the U.S.A. a cheque contains merely
instructions to the bank to release funds to the person nominated in the cheque. It does not represent a transfer of funds. Israeli
law, based on British law (where it is a crime to stop payment on a cheque) may be viewed differently. This discussion is also
relevant to hilchos ribbis (collecting interest), if cashing cheques at a discount would be a violation of ribbis. This issue is
elaborated on in The Laws of Ribbis chapter 12, paragraph 32, and appendix 3.

With regard to Australia, we would first have to ascertain the legalities in cheque payment before any conclusion concerning
Shemittah can be drawn, which is beyond the scope of this article. It has been suggested that receiving a cheque should be exempt
from the Shemittah cancellation, since there is no need for the creditor to collect anything from the debtor, and would be
classified similarly to one who lends upon collateral.

Evidently, when writing a pruzbul, the above discussion is not relevant and the loans are not affected in any way.



2. Sefer Dinei Shvi’is Ha’Shalem Explaining the Talmud Bavli (Babylonian Talmud) Gittin

37b - Source of the Word Pruzbul

Pruzbul is an abbreviation of the word Pruzbulibuti,
which is made of three words: pruz- a fix, buli- for
the rich, buti- and the poor. Meaning a Pruzbul
helps the poor so they will find someone to lend to
them, and the rich as they will not lose their money
through Shemittah canceling their loans.

3. Sefer Dinei Shvi’is Ha’Shalem, Ch. 30 (Supplemented With My Own Notes)- Essential

Laws of Pruzbul

SOOI NINIPN 1PN NI 919
,DPYY -H9127 TIPN 731197 - AN /M0 NADIY
N2IVY NI MPNNY , I .DMIY -1
DYPYYI NIPM ,0NY MDY D INSIY DIV
NNIYNN NOVNYN 7Y DNNN NN 1T D KOV
ywava

A. The essence of Hillel’s enactment is that the
Sages extended the law of handing one’s loans over
to beis din. 1. That making beis din aware of monies
owed (and asking for permission to personally
collect) is tantamount to giving them to beis din to
collect. 2. The Sages also added with this enactment
that a Pruzbul helps even on verbal loans, which
cannot generally be transferred to beis din.

B. A lender who does not want his loans to be
canceled by Shemittah should make a Pruzbul as
long as it is still permitted to collect the loan, i.e.
until Rosh Hashanah of the eight year. (The minhag
is to make a Pruzbul during Ellul of the Shemittah
year). It is best for everyone to make a Pruzbul even
if they cannot remember any outstanding loans, if
they don’t want their loans canceled.

C. The Pruzbul hands over ones loans to beis din,
and according to the Beis Yosef, the beis din has to
be well versed in these laws. The Rema holds any
beis din of three will do, as long as they are kasher
and B ’nei Torah.

D. Even those who require a well versed beis din are
lenient to not require the Pruzbul be written in their
presence. Rather one says before the witnesses that
they transfer the loan to the beis din, and the
witnesses sign to that effect. The judges do not need
to know of the transference.

E. A Pruzbul can only be written if the borrower is a
landowner, for then the loan can be looked at as
collected, and when the loan is transferred to beis
din, it is as if they have taken ownership of that
property. Some say this is needed because the Sages
only made enactments for normal circumstances,
and it would be abnormal to lend to a person who
did not own land. If the borrower has no land, the
lender may offer him of his own, and it can be
written into the Pruzbul that the lender gives the
borrower four amos of his property. There are those
who do not require this, as everyone has at least four

NN 2NN OMIONY DN MPHN MNN .N
NPONY .1 : 7720 PIMIVY 10N DV PN
NN 0N YR AWN) PN DY 7720 NYTIN
D5N 190N TY .2 7725 23NN VY
MIN DY GN D311 D1I2179v 1N MpNa
DIDNY THOY KD PTN IPOYN TUNR ,97yaY
S112a5

NYY PMIN VNV ROY NIV DN .2
2N MDD IMNY PI3 5 51N IOV
IMWYD XN /N NIV DY N7 TY XINY
DTN 72999 230 (11 MY DY DIONA

DN NMINIDN Y YW DN 991 XD PON 10 MwYD
JPMIN VNY KOV NN

AN NYTOY, 772D PMIN 10 12NN L)
YT N7DIDY UN DT PNOPA T2 PN
1) DIVO DNV T292) ) DY 772 D92
RaRhhal

SPNY NN VN 172 DY DYTAPNN D) T
NON 7729392 77 ND DI1ANI90 NPOY
D>TY '2) , 2NN TDNY DX TYN 192 IMIN
VN 7722 PMIIN 10N MINNY DMIMIN
2N NPONN NYTY DIDNIN DN DTN
M

YPIP MO0 W OPRN 121N PAMD PR .1
129 23NN 90NYIY ,1)D 2WNI IRY DY)
DMIONN PRY N T2 NPINA YPIPN 2N
NIV NDY NIV ROW N1 DY NIPN DXV
DR .YPIP W2 PRY MDD 90 MY MonY
L0UN D MY D1 MDD, Moo YPIp PN
MONNY 91211790 1OV 2INDD PO DN




amos of borrowed or rented property, even a NOW WM MDD YMYPIPN NMINN T PN

Yeshiva student, and that suffices.

: PP MNN T MNAY DTN 932 WY 1D DM
F. There are those who are careful (the Shulchan Y Sus ' 5 ; :
Aruch Ha’Rav among them) to make an additional DY NN PN ;17 NIDVYDIN TIONYDN
Pruzbul before Rosh Hashanah of the seventh year 20 N YPIPD
as some Rishonim (the Rosh among them) prohibit anaY (ONNY 2970 YIVN) DXPNNN W )

collecting loans after Shemittah begins.
G. If one forgot to write a Pruzbul, and remembers 2NN, IV 5V N7 271 B N3NNI

Erev Rosh Hashanah at a time when he cannot (NY» D) YININ) DMNMYRIN D PON NYTN
write, if he is familiar with making a Pruzbul, he I8Y VYAV MIN MY NON
gﬁ&a\'ﬁtﬁg’sesg’)" declaration before three judges 7 2992 1911 911179 21IN9Y N9V A
H. There are those who write a Pruzbul, and then YN YTV NIN DN ,2IN37 5137 1INV Nywa
subsequently lend out a small sum of money before L72N) 7392 97¥2 DN 51D -9H1I9
Rosh Hashanah in order'to havg Shemittah cancel DOVIY TNY 9121179 DXAMOY DIVIX W .N
the loan so they can fulfil the mitzvah of “Every

YAV NLNPWIY YT 179 NID nmvp NN

creditor should release what is owed to him.”
7T VN DY DD VNV MNP OMPD

4. Wording of the Pruzbul- Taken, With Permission, from Guidelines to Shemittah P. 131-

134
Pruzbul Type One
Before three men acting as a beis din
The lender should say before the three men:
7. NINY POT DI NAINY 97Y¥2) T0Y D WY 1IN DIV DTN DI DN
Written Text of Pruzbul:

Y5 WY 21N HOY DTN 0IY 3701 : DY IINY (DWW NINTP NN NI NTND XNYN amna
13205 1329 DIMNINTI RIANINT I 0N (O -1 ONIM L NNINY DT D NANRY 97¥2) YOV
D730 PPN IPIN DONT 301N RINTI NIIANID TOWOIND (TIIND).eeeeenreieniienenn D2 NHNM
(PTOV) e DN
(PTOV) e DN
(T OV DN

English Text

The lender should say before the three men:
“I transfer to you, the judges, all debts owed to me, both written and oral, so that | can collect them whenever |
wish.”

Written Text of Pruzbul:
We three were sitting together and ..................... (name) came before us and said “I transfer to you, the judges,
all debts owed to me, both written and oral, so that I can collect them whenever I wish.” And since......................
(name) made the declaration of Pruzbul as stated by the Sages, we have written and signed on this

day.....coooiiiiiiiiin (date) this document of Pruzbul as practiced from the time of Hillel the Elder and instituted
by the Sages.

Signed........oooviiiiiiiii (name of judge)

Signed........ocooiiiiiiiiii (name of judge)

Signed........oooviiiiiiiiiii (name of judge)

Pruzbul Type Two
Before two men acting as witnesses
The lender should say before the two men:
(DI T D)t NN RN (PYN DY) YA 7727 0N PN
7. ANIRY PAT DD NRY 97Y2) 90V O YW 1IN Hov
Written Text of Pruzbul:
1129 901 PN : NY IMINY (O NIDTPY NNN Y N1 OXPYND NOVN ONINNN NMIN
Y9 WY 2IN DY (DI T 11 DW).eiiiiieeiiieeeiieeeeiiee et e eeeieeeeeieeeeeeaae e N NIV (DY OV Yya



P29 NHNTI KNATIT ) 91 1729 90N (O -1 DONIN ININY DT DI NAIRY 97y¥2) YOV

D730 1WPN0Y 13N DONT 3010 NINITI NIIATIID YO OIND (TPIND.eereeeiiieeeiieeennee D2 NHNM NIAND
(TY OV, DINY
(TY OV, DINY

English Text
The lender should say before the two men:
“I transfer to the beis din in the city of .................ooeeni (name of city), whose names are
................................................. (names of three judges), all debts owed to me, both written and oral, so that
I can collect them whenever I wish.”
Written Text of Pruzbul:

W, e the undersigned, certify that ..................... (name) came before us and said “I transfer to the beis din in the
cityof ..o (name of city), WhOSe NaMeS AIe ..........cevvireriiiireiiniieaneeneneanannnn. (names of
three judges), all debts owed to me, both written and oral, so that I can collect them whenever I wish.”
Andsince.............oeuennn. (name) made the declaration of Pruzbul as stated by the Sages, we have written and
signed on this day......................... (date) this document of Pruzbul as practiced from the time of Hillel the Elder
and instituted by the Sages.

Signed..........ooooiviiiiiii (name of witness)

Signed.........cooiiiiiiiii (name of witness)



