~ JEWISH BUSINESS ETHICS IT ~

Case Studies in Jewish Business Ethics

In the first Morasha class on business ethics we discussed the central role Judaism
plays in guiding our business dealings. Judaism is not limited to one’s home or
synagogue; the entirety of our lives should be infused with spirituality. Consequently,
just as one approaches prayer or Torah study as opportunities for spiritual
development, so too should one view the plethora of business interactions — buying,
selling, investing, hiring, advertising, etc. — as a framework for spiritual growth and
ethical fortitude.

In this second class on Jewish Business Ethics, we will explore how Torah or Jewish
Law deals with a variety of commerce-related issues. Naturally, we will only be able to
touch on some of the aspects of Torah monetary law; the full range of details would
occupy many volumes. Yet, we will outline some of the principles that underlie Jewish
monetary law, and demonstrate how Torah monetary law provides a framework for
elevating the experience of the business world to a higher level.

In certain areas, a fair comparison can be made between Torah law and the
corresponding treatment of other legal systems. In some matters, such as ona’ah
(overcharging and underpaying), differences are far more striking than similarities.
When comparing, it is worth bearing in mind that the Torah system has (remarkably)
been extant for thousands of years, and remains fully operative today.

In this class we explore the following questions:
# How much profit is a merchant allowed to make?
When does an agreement become binding?
When is it permitted to set up a competing business?
What are my non-contractual responsibilities to my employer?
Is it permitted to delay the payment of employees’ wages?
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Class Outline:

Section 1. Fraud — Overcharging and Underpaying
Part A. Taking advantage
Part B. Selling the Brooklyn Bridge

Section II. Transactions — When is it OK to Back Out of a Deal?
Part A. Non-verbal Agreements
Part B. Verbal Agreements
Part C. Conventional Agreements

Section III. Free Entry in the Marketplace — When to Compete and When Not?
Part A. The Talmudic Right to Free Entry
Part B. Infringement

Section V. Working for Hire — Whose Time is it Anyway?
Part A. A Time to Work, a Time for Oneself
Part B. All for the Boss

Section V. Pay Day — Timely Compensation of Workers
Part A. His Life Depends on It
Part B. Falling Short

SECTION I. FRAUD: OVERCHARGING OR UNDERPAYING

For most people, the main purpose of business is to make money, and the more the merrier. In selling
goods, money is made by making a profit: selling items for more than what they cost to manufacture or
purchase from a supplier. It may also entail making such items more attractive through marketing. Questions
inevitably arise then as to what is a fair price and what is not. How much profit is reasonable? At what point
has a retailer crossed the line between honest business and fraudulent activity? Or consider the following
question:

I have a standard price list, but I'm pretty liberal about giving discounts when I need to make a sale. Is this a problem?

PART A. TAKING ADVANTAGE
1. Vayikra (Leviticus) 25:14 — The Torah prohibits taking advantage of another person.

When you buy or sell to your neighbor, do not WO SN TPHY T0 MR IN TPHYD 9900 11080 0N
cheat one another. PMIN IN 2N
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2. Talmud, Bava Metziah 58b — The context of the verse tells us that it is talking about monetary
fraud.

“When you buy or sell to your neighbor” - the T - TIRY B R IN TR 90101 1990 0
verse refers to monetary fraud. AN 1 IINIIN

3. Rambam, Hilchot Mechirah 12:1 — The prohibition against ‘taking advantage’ applies to
swindling one another, whether seller or buyer.

It is forbidden for the buyer or seller to swindle Y91 IBRIY TP IR FIED TIPS 1N 915 NOR
another person, as it is written, “when you sell NFOR T T IR I, TS 1900 19500
something to your fellow, or buy something RN FIN BN

from your fellow, do not take advantage of one
another.”

How much is considered an overcharge? How are we supposed to measure it?

4. Mishnah, Bava Metziah 4:3 — The percentage considered overcharge is 1/6, or 16%.

Fraud is constituted by [an overcharge of] four 505 7DD P3N DY D YN TININT
silver coins in twenty four, [hence] a sixth of the .nmﬁ o
purchase.

It should be noted, however, that the base price from which to measure the overcharge is not based on the
absolute value of the product. Rather, it is measured based on the going retail market value. That means that
the Torah does not place limits on the amount of profit that can be made on any particular product, only that
a merchant should not charge too much more than whatever the going rate happens to be.

PART B. SELLING THE BROOKLYN BRIDGE

Even when conforming to the market value, a merchant must not pretend that his goods are better than they
really are (as ruled by the Shulchan Aruch, Choshen Mishpat 229).

1. Ramchal (Rabbi Moshe Chaim Luzzatto), Mesilat Yesharim (The Path of the Just), Ch. 11 —
One may demonstrate the good qualities of his merchandise but not cover up its defects.

Anything that one does in order to demonstrate YOMT M FEPHN DIPN IN INTTS NI SO 5o
the good quality of the object is good and RYT 710 N 59 20 NI DTS M, veN
app proprisite. lonseser, vt somaons does o 29 7N . MDNY IR NDN PN 18D o Mps?

concgal the d.efects of what he is trying tQ s.ell P R INAND 1T
constitutes trickery and is forbidden. This is an

important general rule in business ethics.

2. Rabbi Shaul Wagschal, Torah Guide for the Businessman, pg. 3 — A merchant should follow a
sales integrity checklist.

A person can gauge what is considered misleading by asking himself the following questions before
offering goods for sale:
1) Am I trying to hide anything from the buyer, such as any hidden faults?
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Suppose someone offers to sell you goods for what you realize is a giveaway price. Are you obligated to let
the seller know the true value of the items so as to avoid transgressing the prohibition against underpaying?
Or perhaps that prohibition only applies when you initiated the deal by offering a low price?

3. Rabbi Yechiel Michel Epstein, Aruch HaShulchan, Choshen Mishpat 227:1 - Alerting the
seller or buyer to the real price is mandatory.

If the seller doesn’t know the real price and the PO DYDY YT AR DI WK IS

buyer realizes that he is unintentionally being o TS IR YIS AR MAD2 19 95 AT
offered an unreasonably low price, he must alert IND2 T 1N DN

the seller, otherwise he transgresses a negative
commandment.

What if the seller says, “Other stores sell this object for ten dollars, but I won't sell it for less than 20,” is
there fraud here or not? Likewise, if a customer tells the seller, “Other stores are selling this item for ten
dollars but I'm only willing to give you five,” is this illegal underpaying, or does transparency make it OK?

4. Shulchan Aruch, Choshen Mishpat 227:27 — As long as one is transparent, he may ask
whatever price he wants.

Someone who deals honestly is not subject to the YOI, T30 ININ oY b PN, IR 0 NPT

prohibition of fraud. For example, [if the seller POy 15 PR 13 951 I8 91 D 1’ﬂf‘ip5 912
says] “I bought this object for such and such an RN

amount and such and such an amount is my
profit,” he is not guilty of fraud.

Since the prohibition is contingent on the buyers reasonable expectations, and can be waived, we see that the
main emphasis is on transparency. We may now appreciate the answer to our original query:

In [the case of offering selected discounts], there is no problem if you generally charge a particular price but once in
a while you show flexibility for someone who is needy or particularly stubborn, etc. The average customer is justified
in believing that he is paying the going price. Assuming the law allows it, you can also decide to give discounts to

a particular class of customers: local residents, college students, soldiers, etc. If you publicize these discounts, then
anyone who frequents your place of business knows the score.

The problem is if the exception becomes the rule and you make so many “discounts” that the list price is only for the
naive. I was once in a clothing store with a prominent sign saying that all prices are non-negotiable. The sign should
have made me suspicious, because typically, stores with non-negotiable prices don’t have signs like that.

Anyway, it turned out that even without any negotiation on my part the salesman offered me “discounts” on
everything I bought — discounts that still left the prices a bit above what was accepted in other stores. Anyone who
paid the label price would have been ripped off not only relative to other stores, but even in relation to what other
customers were paying in the same store.

So it is okay for you to offer an occasional discount to make a sale, but you should try to make sure that they remain

truly occasional (because when the discount becomes the rule, the buyer who pays full price is being overcharged).
(Rabbi Dr. Asher Meir, The Jewish Ethicist from www.aish.com)
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KEY THEMES OF SECTION I:

#» The Torah tells us that we are not allowed take advantage of people monetarily by either charging
too much or paying too little.

#» The benchmark for determining the value of any particular item is the current market value.
Hence, there is theoretically no limit on the amount of profit a merchant is allowed to make.

7~ Even charging too much or paying too little is permissible as long as it is not done deceitfully. If
the deal is conducted candidly, with transparency, then it is fair no matter what the price.

SECTION II. TRANSACTIONS — WHEN IS IT OK TO BACK
OUT OF A DEAL?

PART B. TRANSACTIONS: WHEN IS IT OK TO BACK OUT OF A DEAL?

Business is based on trust. Agreements are made and we expect our partners, clients, or sellers to stick to
their word. But how much is this actually binding? Is it ever permissible to back out of a deal? Consider the
following scenario:

I'm selling my car on eBay. A potential buyer offered me cash outside of eBay, which would cut out eBay’s fee of
nearly $200. I would basically break even on this transaction...but I think it would dishonor the agreement with
eBay. What do you think is the right thing to do in this case?

PART A. NON-VERBAL AGREEMENTS

Jewish Law tells us to honor our agreements, even when they are NOT legally binding, as the following
sources demonstrate:

1. Tehillim/Psalms 15:1-2 — The righteous speak truth “in their heart.”

A song of David; O Lord, who will sojourn 973 191 13 THIIRG 91 1 D1 TS NIH

in Your tent, who will dwell upon Your holy $133%53 MO 3T PR SO D0 T TTD
mount? He who walks uprightly and works

righteousness, and speaks truth in his heart.

What does it mean to speak truth “in his heart”? The Talmud makes it clear that the heart here is meant as a
metaphor for thought. As such, the verse is telling us to remain true even to things we only mentally agree
upon.

2. Makkot 24a — One should honor even commitments that were not verbalized!

“and speaks truth in his heart” — This refers to NI5D 37 1133 - 13353 IR 9T
Rabbi Safra.

Rashi: This is what happened with Rabbi Safra. TAN YOM 1R 7 NIOD 37T XTI M oM =4
He had a certain object for sale. WP RNP I IYywa PIDY TN DTN R o0

5 Ethics



JEWISH BUSINESS ETHICS 11

Someone came to him to purchase it, and Rabbi I 5D 1Y RO DT 91 793 vEr D 11115 N
Safra happened to be in the middle of reciting 1557 DT BIPS 319 11 NOW 7 N30 WD R
Shema. The man made an offer, to which Rabbi 15 99N W2 DD TAIND T 793 °5 17 TN PO
Safra did not respond (because he could not I DT INNIY NI BN 0T YEMT D
interrupt his recitation). The buyer thought his > oIS ompe

offer must have been too low, and he therefore
raised his bid. When Rabbi Safra finished, he
said, “Pay what you had offered originally, for I
had decided to sell it to you for that price.”

The Talmud does not mean to imply that Rabbi Safra’s mental agreement was legally binding; it was not.
Nevertheless, his actions are to be praised and aspired to as he was a man of the utmost truth. This attitude
to the integrity of our words and even our thoughts has been enshrined in Jewish law.

PART B. VERBAL AGREEMENTS

1. Mishnah, Bava Metziah 4:2 — The court curses one who backs out of a non-binding verbal

agreement.
If A drew into his possession Bs produce without MRS 5190 1K - [P 15 773 KDY PO W T
paymg him the money, he cannot retract. If he 71”-"7 5133 - M0 BT -[ww Nb1 v 177 ]ﬂ} J:
paid him the money but did not draw into his T ST NTWIND PIOW 1 1IN DIN 13

possession h1§ produce, he can withdraw. But | 0TI T R M P50 TAY X1 m3h0r
[the Sages]| said: He who punished the generation
of the flood and the generation of the dispersion,
will take vengeance from whoever does not stand

by his word.

The “curse” that the Sages apply to somebody who backs out of a deal is only stated with regard to a
purchase that has already been paid for by the buyer. However, even when no such purchase has been made,
the Sages advise parties not to back out of agreements.

2. Shulchan Aruch, Choshen Mishpat 204:7 — Words alone are not legally binding, but one
should keep one’s word in any respect.

If one conducted a transaction verbally, it is TIPS 15 MRT T390 7352 DA I RWNT
appropriate for him to keep his word even 551 0w 891 D15 DT FED NDW 54PN 12T
though he neither took any money nor wrote SN I Tt 93 1

anything down ... and anyone who backs out of
such a deal is considered lacking in integrity...

3. Remah, Shulchan Aruch, Choshen Mishpat 204:11 op. cit. — This law applies even when one
finds a better deal.

The correct opinion is that even if someone 131 W DN 12 IS ON PN 0 1ONT N
agreed to one price, and is then offered another, RV 1Y IR MDD DN

he should not back out of the original deal, and if
he does he is considered lacking in integrity.
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4. Rabbi Shaul Wagschal, Torah Guide For the Businessman, pg. 11 — One should keep one’s

word even at the cost of financial loss.

A verbal agreement is not legally binding according to Torah law. However, breaking a verbal

agreement is considered a breach of trust. A promise to buy or sell should be upheld even if it will

cause financial loss.

PART C. CONVENTIONAL AGREEMENTS

As noted above, verbal agreement and even the transfer of moneys do not effect binding agreements in

Jewish Law. But what if such a transaction is considered binding by the business community? Can one rely

on Jewish law to be “flexible” or is the general practice also binding even according to Jewish law?

1. Shulchan Aruch, Choshen Mishpat 201:1-2- Actions commonly used to finalize a deal carry

Halachic weight as well.

If one strikes a deal verbally to make a sale, APYS DWIY DT 1P 7353 B9373 1 99
and the price is agreed between them, and the MDY NYT IPTH0 N0 DR L APB SY DY
prospective buyer signs his initials upon the item 519 0o TN PNY I R 3 DI DY
... if the accepted practice in that region is that VI 9327 55 1927 15 1t 20 12 D

by writing initials one acquires the object, then
the item has been acquired and neither one of
them can back out of the deal. This is true of any
act which is accepted by merchants as binding,
such as a handshake, etc.

Based on the above, we can formulate the answer to our initial question as follows:

JANRSPY 5 A0 PPN L e 13 1 Do

Although halachah sets down specific criteria for determining whether an act is binding as a method of finalizing
a transaction, anything that is accepted as final by the general public is accepted as final by the halachah as well..

It stands to reason, then, that the agreement to pay commission made with eBay is binding and should not be
sidestepped.

KEY THEMES OF SECTION II:

7 Even agreements that are not binding according to Jewish laws should be kept. This is a matter of

personal integrity and honesty.

7= Backing out of a deal, even a non-binding one, is so serious an infraction that Sages warned that

such a person, under certain circumstances, would be accountable to God Himself.

7 Conventional methods of formalizing agreements are recognized as binding in Jewish law as well.
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SECTION III. FREE ENTRY IN THE MARKETPLACE: WHEN
TO COMPETE AND WHEN NOT?

In the spirit of competition, many economists today concern themselves with the value of free entry into

the marketplace, and with the legal conditions that facilitate new production and sales in current markets.
The problem, however, is that the freedom to compete often has collateral damage, as the following question
highlights:

Is it permitted to open a business in a neighborhood that already has a similar store, if by doing so a loss of revenue
will be caused to the owner of the original store?

PART A. THE TALMUDIC RIGHT OF FREE ENTRY

1. Talmud, Bava Batra 21b — The Talmud debated whether or not it is permissible to initiate
competitive business practices.

Rav Hunah said: If a resident of an alley sets up a 93 NONY, NPT OPINT FIRID T3 ONT NI 37 ION
hand mill and another resident of the alley wants Y 2591 NI NPT, 03 PR a0 NI
to set up one next to him, the first has the right LOFPTD 5 1IPDD NP 9N

to stop him, because he can say to him, “You are
interfering with my livelihood...”

Said Rabina to Raba: Does this mean that Rav ST 0399 AMINT NNT 3T, 8D N3O RPN
Hunah adopts the same principle as Rabbi PIINY ‘mvbp 993 P‘y;—p NS I ST 99 Rioni
Yehudah (i.e., a minority opinion)? For we have [P DO O8N 1w 38N TS

learnt: Rabbi Yehudah says that a shopkeeper
should not give presents of parched corn and
nuts to children, because he thus entices them to
come back to him. The Sages, however, allow this
(so how then could he argue with the majority

view)!

Actually he may very well be in agreement with Y397 5P 1379355 KD IND T, 1339 K11 9DN
the Rabbis, for the ground on which the Rabbis DTN RPXODIP NIN 75 MINT RN - DA AT
allowed the shopkeeper to do this was because :DUNT T 37IPOR KT DAR POV 1h NN
he can say to his rival, “Just as I make presents VM5 5 MDD K

of nuts, so you can make presents of almonds,”
but in this case perhaps the Rabbis would agree
that the first man can say to the other, “You are
interfering with my livelihood.”

All that can be determined from the Talmud at this point is that two existing businesses have the right to use
advertising gimmicks to try to attract customers. What is not yet clear is the permissibility of setting up shop
in competition with a pre-existing business. The Talmudic discussion continues:

2. 1Ibid. — The debate continues.

An objection was raised [against Rav Hunah’s PO 13N 5% 10957 T3 DBH DI SNy 0D
ruling from the fOHOWing Source:] A man AT njnbb 51:, 19°NY,19°30 bw 1890 T8
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may open a shop next to another man’s shop or TRAY IR TR TIN2 Y N 5 T D1 3om
a bathhouse next to another man’s bathhouse, 15 T2

and the latter cannot object because he can say to
him, “You do what you like in your property and
I'll do what I like in mine!”

Which claim wins: that of the incumbent businessman — that his livelihood is being infringed upon, or that
of his would-be competitor — that he has a right to use his property in whichever way he pleases?

The Talmudic debate ends unresolved, but only as concerns residents of the same shared alleyway. All sides
agree, however, that in general one is permitted to open a competing business in the same city as an existing
one (provided that at least one such business pays taxes in that city).

Based on the Talmudic discussion above, the consensus of the classical commentators is that in most cases it
is actually legal to open a competing business. Such is enshrined in Jewish law:

3. Shulchan Aruch, Choshen Mishpat 156:5 — Starting a competing business is permissible to
those from the same city.

If there is a practitioner of some profession in D T N LN 130 %331 TR 1303 DY 0

one alleyway ... or astore ... and another person WD D190 WN 17335 AN TN 1PN X .50

come§ and wishes to set up shop there selling the N 121323313 P IONY L. PFD DD AN 1D T
same items he may do so; the first storeowner wIb D opN

cannot stand in his way by claiming, “you are
depriving me of a livelihood.” This applies even
if the second person comes from a different
alleyway in the same city.

The reasoning behind this right to free entry is as follows:

4. Yad Rama to Bava Batra 21b — We need to be as concerned about other people’s prospects for
livelihood as our own; additionally, we must recognize that regardless of our efforts, all that
we will earn is decreed from Above.

“He can say to him, ‘You do what you like in Y OINT oW TINA T 10N 1D 15 D1 N
your property and I'll do what I like in mine,” PP DY TP NAPFD P w9 by Tina
i.e., why are you only concerned about your own P77 NPT
livelihood and not about mine?

AlternatiVely, since eaCh Of them is Working Only 5: WHITI Nsx Ty Nb uyb S lnl b:-i n,: MY IN

for himself, each one only deserves that which
has been apportioned him for his livelihood from
Heaven and neither is really infringing on the
other.

NDT 75 01T NI N 19 POOT OND TN TN
JPIAMT RAPAD 1D T P05

Are businessmen from other cities allowed to compete for customers in “our” city?
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5. Rema, Shulchan Aruch, Choshen Mishpat 156:5 — Businessmen from other cities may
compete in neighborhoods in “our” city where there are not similar businesses and they pay
taxes to the city.

Local merchants may prevent the entrance of AP 233 DY o 1anb D3od i B PN ...

businessmen from other cities from establishing %9135 D35 K5 POV 3995 51 ARHING ST

businesses in “our” immediate neighborhood if PR AR N33 I AR PYD NN Y
. ' 0Up

they directly compete with the local merchants.
However, the outside businessmen may set up
shop in a different neighborhood where they do
not compete with local merchants as long as they
pay taxes to the city.

DD 1 DRI 13 S S

PART B. INFRINGEMENT

As we have seen, Jewish law recognizes the right of free entry in many instances. In the interest of fair

play everyone is allowed to seek his livelihood however he sees fit. Nevertheless, it is still better to avoid
infringement upon another person’ livelihood. Competition is allowed, but not for the sake of competition
alone. As such, the Talmud has strong words for those who purposely infringe upon the livelihood of others.

1. Makkot 24a — Infringing upon someone else’s livelihood is considered an act of wickedness.

A song of David; O Lord, who will sojourn in Rw3 8D DI 797 1Y My 8 mwb Sy Hx RS
Your tent, who will dwell upon Your holy mount? 22 5y

... He who did not slander with his tongue, who
did his neighbor no harm... (Tehillim 15:1-3)

“Who did his neighbor no harm” — this refers to 90 IR TP ROW - Ay ey KD
one who does not infringe upon the livelihood of
his friend.

The logical conclusion from this discussion is that while Judaism allows for competition, there are limits
placed upon the right of free entry when the collateral damage is too high. Basically, Jewish law draws the
line when the competition will not merely decrease the incumbent merchant’s business but rather will
effectively destroy it.

2. Pitchei Teshuvah ibid. #3 — It is forbidden to completely take over someone else’s clientele.

If one person has a store at the end of a cul-de- 97915 1037 AN T DY PITTS 9 DINDN N
sac, he can prevent another from setting up a TET D NTO NYBW NI DI TE DIN 1IN
store at the entrance to the cul-de-sac, since it FnD 15b DR 75 NS DN DIS DY PNY MRS

is impossible for customers to reach the original
store without passing the new one, and he is in
effect draining all of the customers away.

YIINNS TIWT 9w ... 15 2095 DT N Py
DT D3P0 RN 3 T

How do we define loss of livelihood?

3. Rabbi Chaim Jachter, Hasagat Gevul: Economic Competition in Jewish Law from www.jlaw.
com — Loss of livelihood is defined by the socioeconomic norm.

Rav Moshe Feinstein (Teshuvot Igrot Moshe, Choshen Mishpat 1:38) rules ... that one may not open a
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business if it will destroy someone else’s livelihood. Rav Moshe rules that a loss of livelihood is not
defined by a loss of one’s home or his ability to put food on the table. Instead, he claims, taking away

one’s ability to afford as much as the average person in his socioeconomic class constitutes destroying
his livelihood.

To answer our original question, we can say as follows:

It is permitted for a person to open a store across from another store even though it will be selling the same products
as the first store. This applies likewise to any service provider, such as a law firm, a travel agency, etc. The owner of
the store that was there first is not permitted to take any action that is not halachically permitted to try to put the
newcomer out of business.

A store owner is permitted to take steps to attract customers to his store, such as having sales, to offer free gifts to new
customers, and to launch a major advertising campaign, even though it is clear that the new customers will come at
the expense of the competing store. The reason this is permitted is because the other store owner is capable of doing the
same.

It is prohibited for a merchant to try to put his competition out of business by offering goods or services at prices that
other merchants are unable to match without going bankrupt. (Rabbi Tzvi Shpitz, Business Halachah from www.
torah.org)

KEY THEMES OF SECTION III:

7~ Establishing a fair competitive business is permissible depending on the extent that it might
infringe on another’s income.

7 The reason for permitting competition is that everyone has a right to pursue a livelihood and
we should all be concerned about the importance of others earning sustenance. Furthermore,
competition helps us acknowledge that ultimately it is God who provides. In that sense,
competition is viewed as being a positive influence.

7 Nevertheless, infringing on someone else’s livelihood to the extent that it can cause him to go out
of business is prohibited.

SECTION IV. WORKING FOR HIRE — WHOSE TIME IS IT
ANYWAY?

When one is hired to perform a service for someone, his time is no longer his own but that of his employer.
How far does this concept go? To what extent does an employee have to avoid non-work related activity
during office hours or thereafter? This can be a very practical issue, as the following questions demonstrate:

Is it permitted for an employee to go on a diet to lose weight, if the diet will cause him to be weak and will affect his
job performance?

Is it permitted for an employee to “moonlight” at another job if he will be too tired to effectively perform his job the
next day for his regular employer?
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PART A. A TIME TO WORK, A TIME FOR ONESELF

Jewish law is highly concerned about “stealing” the time of an employer by misusing it for non-work-related
items.

1. Makkot 24a — One of the Talmudic Sages was the epitome of a righteous worker.

A song of David; O Lord, who will sojourn TIP3 P B '[bTIND N B P T 9D

in Your tent, who will dwell upon Your hOly :1::5: NN 937 P-[E 51”91 mialsl -ibm-i:
mount? He who walks uprightly and works

righteousness, and speaks truth in his heart.

Works righteousness — like Aba Chilkiyah. PP NRIN 90 — P8 o

2. Taanit 23a-b — Aba Chilkiyah refused to interrupt his work even to greet visitors.

When there was a rain shortage the Rabbis would TR 221 T DI NAT 93 93 P4A RN
send messengers to Aba Chllklyah, who would SN M YA ny:}b P37 TR NN NWD’DB ND5§J
in turn pray for rain, whereupon rain would N NI KDY TIBBN NTF NI NI

fall. Once, a pair of scholars was sent to him for NI TP R WA a5 BT KA 9

59377 .07 NP T IMMOWRI K137 DN
NI’ D NP 'R ... 7PON 1172 9308 KDY Nbw
O P 1172 N 27PON 71012 9308 8D Riadw mb
SUEN RD NN NI

this purpose... They found him working in the
fields. They greeted him, but he did not respond
in kind... Later, they asked him, “Why did you
not respond appropriately when we greeted you?”
He replied: “I am a hired employee, and I did not
wish to squander my employer’s time.”

The Talmud and halachah address the issue of a worker’s time in the context of taking time off to pray during
work. Praying and saying blessings over food are mitzvot (commandments), but a worker’s time is not his
own. How is this issue resolved?

3. Talmud, Berachot 16a — May one take time to pray on his employer’s time?

Workers who are working for an employer NP 3T 593 58K TORDH DY 1O DOV
should recite the Shema and pray. When they eat D572 PRI 1D POIINT PIRDM P 1IN
bread they should not recite the blessing before TWNT 7973 THD DR TN P31 SN 5

eating, and should only recite the after-blessing in

, 33 PO PINT N9933 MDY TpnD
an abridged form.

JINT 53932 Do

What if the employer doesn't mind? What if everyone does it? Does that change things?

4. Shulchan Aruch, Orach Chaim 110:2 — Employers are aware that their employees will pray
and hence they are allowed to.

In today’s world most people are not as particular Y9TT NOPTN RO 93 TOPID 1T PR RITR
about their employees’ time, so the assumption is 135580 DN PO

that the worker is hired with the understanding
that he may recite the Amidah prayer.
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5. Mishnah Berurah, Shulchan Aruch, Orach Chaim 110:12 — A worker may pray the entire
prayer service at the synagogue unless the employer requires him to abridge the time.

Nowadays a worker is allowed to pray the entire
prayer service just like anyone. The Lechem
Chemudot writes that the worker may also go the
synagogue and join the minyan (prayer quorum).
Refer to the Magen Avraham who writes that

this specifically applies when employers are not
particular about workers taking off the time for
the full prayer service.

D911 2091, 078 52 WD 719000 mom 52 14
5500775 3497725 725 DY 34T TN

DY TIT PRY DIPNRI RPIT T XD PV, TwYa
P3P o3

We see, therefore, that certain stringencies in time management can be waived if they are the norm or if one

knows that his boss “doesn’t mind.” But while the stringency against prayer no longer applies, it is perhaps

the exception that proves the rule: a worker must be careful how he uses his bosss time.

6. Rabbi Yechiel Michel Epstein, Aruch HaShulchan Choshen Mishpat 331:3- An employee still

needs to watch the clock.

[Although the Talmud’s exemption of workers
from prayer is no longer applicable] this law
shows us how careful an employee must be with
his employer’s time. One must take great care
with this. Let an employee not become unsettled
because of these stringencies, for work done with
integrity is a lofty ideal. ..

b 535 By 31 a0 T 13Tk Do
97D 25D PO TN TN N IONOD
7 1aND T vhy S31om 25 e SN

W TIIOND TN TR

7. Mesilat Yesharim Ch. 11 — Misuse of an employer’s time is theft.

The Sages exempted workers from reciting
blessings over their food, and ordained that they
must not stop working even for the recitation

of the Shema, except for the first paragraph.
Certainly, then, does this apply with regard to
wasting work-time on non-mitzvah activities! Aba
Chilkiyah did not even respond to the greetings
given him by the Torah scholars so as not to
waste his employer’s time. And our forefather
Yaakov stated explicitly, “I was consumed by heat
during the day and frost by night; and I kept
sleep away from my eyes!” What will a person
say who involved himself in his own leisurely
activity while he was supposed to be working for
someone else!

The bottom line is: When someone is hired

for another’s work, all of the involved time is
actually sold to the employer! Whatever he takes
from them for himself is simply theft. Even if he
performs a mitzvah during that time, it will not
be considered righteousness but rather

13

1377 5pa 53N D D55 IR 190D 93
JINAM 11927 MISTIAN MDY NS 515930
TIORDHD D 01371 8D P NP2 1DON
5P Hw 133 12 991 5P . 7353 MR w03 NON
NS 173 MOR OV PO Do, 3T M
P8 3897 — 92 oY 24mva S nonbn Sad
YPIRNR 2w RS D19 1PN PPN NIN T
A3 ORDHD Sadh 85w, 0w 10 M onan
2HON D1 T MINT PO INID 774D WAN IPYN
NIDN P 10 “OPPn M 1M 1253 19 370
I D D501 FORSH IYWa D MINGGD D PO
219325 LN D8O PO 0D

ONDI TIPS 19730 DER Mot 137 S HH
115910075 15 17 70 Yoy 50 10, Y
NON DN IR 1DIN PRI MBY INITR 10 MY
O D WY ON 1ONY KON TIp NPV 8 5
AT NI AV NOR 0 2wnn mpTsh N InoRD)
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a transgression. .. God is interested only in SN NON YOM 730 PR L..TISH 73y PRY
integrity, as it is written (Tehillim 101), “My eyes el n3w5 ij SIONIT Y ,IIN NI Dj
are trained upon those of the land with integrity;

they shall sit with Me.”

PART B. ALL FOR THE BOSS

The standards of integrity for a worker are not limited to his use of time; they apply equally to other matters
that might affect his productivity.

1. Shulchan Aruch, Choshen Mishpat 337:19-20 — A worker must be scrupulous in giving his all
for his employer.

A worker is not permitted to work at night PO 753 FTORDD MY IR ST PN
and hire himself out during the day. He may PN DONN ML IO 1Y 1013 MWLY
not starve or torture himself (through food e 1 Sy S moNS Siva N 1ad

deprivation) and feed the food (that he has thus
saved) to his son, because this is theft of the work
of his employer, since he will be physically and

1377 593 PR MwyS Hov X5w nD wonn
JIND DPIN IND Y S XOW HIpn 9D M3
DY 1TORIT MY, AN MY Y TR 27 KON
VTN 72 XOW M 993 S 5an 107
5929 MK PN 3Py Y, M0 D3 Ay arn
employee’s wages nor may he delay paying them, 2039202 50,K? IPWRII) 13N N 0733 1D
so too the worker is warned that he may not TNI TND WINTT PIID TN T DI AN 15w
steal the work of his employer and relax a little 00,2 MwNI)
here and a little there. Rather, he is obligated to
be exacting of himself to work during the entire
time allotted for working with his full strength,
as Yaakov stated (Bereishit 31:6) “... with all of
my strength I have worked for your father,” and
we find that he was not only rewarded in the
World to Come for this, but even in this World,
as it says (ibid. 30:43) “And the man became very
prosperous ...”

mentally weakened and will be unable to do the
work for his employer with strength. Just as an
employer is warned that he must not steal his

Based on the above, the answers to our initial questions are as follows:

It is permitted for an employee to go on a diet even for cosmetic purposes. However, if the employee sees that it is
preventing him from fulfilling his duties to his employer (whether because of physical weakness or an inability to
mentally focus on the work), he must check with his employer to make sure that the employer does not mind.

It is prohibited for a worker to take extra jobs after he completes working for his regular employer if this will result in
his not being able to perform his job properly the following day. Obviously, if the employer agrees, or if he is working

overtime for the same employer; he is permitted to do so even if his daytime performance will be affected. (Rabbi Tzvi
Shpitz in “Business Halachah” from www.torah.org).

KEY THEMES OF SECTION IV:

7 An employee must be exceedingly scrupulous to use his time productively for the sake for which
he was hired.
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7~ While the law is lenient in cases where the employers themselves don’t mind, the basic standard
demands that employees be careful to avoid “stealing” time from their employers.

7~ This standard applies not only to a worker’s time but to anything that affects his productivity on
the job.

SECTION V. PAY DAY — TIMELY COMPENSATION OF
WORKERS

In the previous section we discussed the obligations of the employee. But employers have obligations too,
the most basic of which is to pay their employees for the work that they do. The Torah is very concerned that
employers should pay their workers on time. But what is a boss to do if he just does not have enough money
to pay his employees and still keep the business running?

Sometimes there is just not enough cash for everything the business needs. Can I delay paying my workers?

PART A. HIS LIFE DEPENDS ON IT
1. Vayikra 19:13 — The Torah places a prohibition on delaying a worker’s wages.
Do not withhold that which is due your neighbor. Pow 175p P 8D Shn 851 9 NN pwyn 8D

Do not let a worker’s wages remain with you P27y N
overnight until morning.

2. Devarim (Deuteronomy) 24:14-15 — The Torah obligates an employer to pay a worker on

time.
Do not withhold the wages due to your poor or MR TVD N PANRD AN WY PO Py Nb
destitute hired hand, whether he is one of your 5P X137 XY 195w 1090 103 IV TN
brethren or a proselyte living in a settlement in NP N IWES FIN N2 NI PN NI I 00 Wi

your land. You must give him his wage on the ANDM 72 7 PR 5N Ty
day it is due, and not let the sun set with him

waiting for it. Since he is a poor man, and his life

depends on it, do not let him call out to God,

causing you to have a transgression.

We see that the Torah makes it a positive mitzvah to pay a worker on time as well as declaring a prohibition
against delaying his wages. There are several reasons offered to explain why the Torah is so concerned about
this:

3. Bava Metziah 112a — The worker risks his life in order to earn his wages.

“ ..and his life depends onit” — Why did this 293 53 OOy o e WD) FIN NI NI 1OR]

man [the laborer] ascend a ladder, suspend 2179t 5P NS - b 18y 1IN 900 1N o
himself from the tree, and risk death itself; was it

not that you should pay him his wages?
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4. Sefer HaChinuch, Mitzvah 230 — The worker needs his wages to survive.

The reason behind this mitzvah [not to delay a DYPA YOM NI T2 D 05, msnm wawn
worker’s wages] is that God desires the continued AT TN IS MPND 0D P, N2 TN DTN
existence of the people He created. He knows FIN MW NI DN 03 PO I3 R0 WS 19 59

that delaying wages leads to physical diminution. V5133 D 13 5%, AN D 12 D31BRS W

TAN DY IMYAN 07N 33 770 07 891 TN oY
TIBNI 9377 DY 2T T WP, oy
WD DN N 8T PONY [0 o, o]

He commanded us to give an employee his
wages for the worker needs those wages in order
to sustain himself. It seems that this is why the
Torah places a limit of one day [for a day laborer]
and no more, for people can sometimes fast for a
day. The Torah is telling us this explicitly when it
writes, “and his life depends on it.”

Note that the mitzvah is not limited to poor workers who need their wages for their daily sustenance. Rather,
it applies to all workers, and even to contractors, who must be paid upon the completion of the job (or
according to the personal arrangement made with the contractor).

An added dimension of the mitzvah is that come payday — whenever it comes (monthly, weekly, or when the
job is completed) — the worker expects to be paid, and the employer is obligated to meet his expectations.

5. Rabbi Hezekiah ben Manoah, Hizkuni to Devarim 24:15 — The employer must satisfy the
emotional need of his employee to be paid on time.

“His life depends on it” — his soul longs for it. WO TINAD—IOI AR R NI PONY

PART B. FALLING SHORT

What if the employer simply does not have enough cash on payday? If he simply does not have the money to
pay his workers, has the employer transgressed this mitzvah?

1. Sefer HaChinuch, Mitzvah 588 — The Torah does not hold to task the employer who falls

short.
That which [our Sages] have said, that the VO WANYD KON 92 I PR TN 1Y
employer has not transgressed unless he’s asked 3909 998 15 P00 DS 15 PR N 1WA NS Sar
for the wage [and does not pay], but if he wasn’t S99 18 1733 15 £ ROX 39T A Now

asked for compensation or if he just does not DN KON 07 1mN 1w eb 5120 wN o8 Han b

have th hen he h .
e e mnoney, e e e wisl sy eased STVTA 5 8 21157 270 KD 15w 1377 AN 19

The Torah only obligates one who has the ability
to pay. But if the only way that the employer
would be able to pay on time would be at a great
financial loss to himself, it appears that the Torah
would not hold him accountable in such a case.

It is only excusable to fall short on payday if it was due to an unforeseen development. With proper
planning, an employer should be able to fulfill his end of the bargain and his mitzvah as well.
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2. Ibid. — One should always plan a strategy to pay employees before hiring them.

Nevertheless, it is incumbent upon any thinking D90 1723 D37 IS 1T 13 555 MR D S
person to have money at hand before he hires DOoPBT T
workers.

The answer to our original question thus goes as follows:

Everyone understands (grudgingly) that if you don’t have any money they are not going to get paid, but if you do have
money you must pay your debts first. In some cases workers are willing to extend credit in order to help ensure the
continued thriving of their employer, but this kind of arrangement should always be made through fair negotiation.

Another question is how you got into this situation. Any debtor is forbidden to take a loan and spend the money
wastefully or recklessly in a way which endangers his ability to repay. (Shulchan Aruch Choshen Mishpat 97:4.) But
regarding a worker, there is a special additional requirement to plan cash flow to avoid problems.

The bottom line is as follows: All creditors should be paid promptly when possible, and it is wrong to turn suppliers or
employees into lenders without their informed consent. Likewise, if there is no money then obviously everyone can’t be
paid. But there are still several advantages a worker has over other creditors. The Torah has a specific commandment
to pay them on time, and a prohibition to delay; there is a greater requirement to worry in advance that the money
will be available; and the Torah reminds us of the pain and disappointment caused by delayed pay, so that our sense
of empathy should also spur us to find all means to pay workers promptly. (Rabbi Dr. Asher Meir, The Jewish Ethicist:
Paying on Time from www.Aish.com)

KEY THEMES OF SECTION V:

7 The Torah instructs us with a positive mitzvah of paying on time, and a negative prohibition
against delaying a worker’s wages.

7 Among the reasons offered for this mitzvah is that the worker risks his life for his job, he needs
the money to live, and he psychologically expects to be paid on time.

7= The prohibition only applies to one who deliberately delays wages, and not to someone who does
not have the money to pay.

7= A responsible employer will plan ahead to make sure he fulfills the mitzvah of paying his workers
on time.
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CLASS SUMMARY:

HOW MUCH PROFIT IS A MERCHANT ALLOWED TO MAKE?

Technically speaking, Jewish law does not place any limit on the amount of profit that can be made on any
particular item.

Nevertheless, Jewish law does prohibit deception when it comes to pricing. Both buyer and seller are
expected to keep within the bounds of the market value for the item they are exchanging.

If the buyer or seller discloses the true market value, he can charge/pay whatever price he can get another to

agree upon.

WHEN DOES AN AGREEMENT BECOME BINDING?

Jewish law has its own standard for making an agreement binding. But regardless of those standards, the
Torah expects us to keep our word, and to negotiate in good faith.

It is therefore considered an offense to back out of even a non-binding agreement.
The Torah also recognizes as binding whatever the general community recognizes as binding. One cannot

stand behind Jewish law to get out of a deal.

WHEN IS IT OK TO SET UP A COMPETING BUSINESS IN A PRE-EXISTING MARKET?

Competition is permitted when the motivation is to seek a livelihood or success in business, but not to put
one’s competition out of business.

Although Jewish law safeguards the right of free entry into existing markets, at the same time the Jewish
tradition is highly critical of anyone who infringes on the livelihood of another to the point of destroying his
competition. One may compete, but with caution.

WHAT ARE MY NON-CONTRACTUAL RESPONSIBILITIES TO MY EMPLOYER?

An employee must adopt the attitude that his time is not his own. In addition to getting the job done, he
must also be concerned about not misusing his employer’s time or doing anything that might diminish his
productivity, whether during office hours or thereafter.

IS IT OK TO DELAY EMPLOYEES’ WAGES?

The Torah is clear about prohibiting the delay of an employee’s wages. If there is simply not enough money
to pay the worker because of an unforeseen development, the employer is not held to task.

Nevertheless, one who wishes to fulfill the mitzvah of paying workers on time will adopt a strategy from the
outset to make sure that he will have the money come payday.
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RECOMMENDED ADDITIONAL READING

Rabbi Ari Marburger, Business Halachah — A Practical Guide to Modern Business, ArtScroll Publications.
Cases in Monetary Halachah, Rabbi Zvi Spitz
www.jlaw.com

www.baishavaad.com
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