ORAL LAW

Prepared By: Avraham Edelstein

Publication date 11 November 2013

Permission is granted to reproduce in part or in whole.
Profits may not be gained from any such reproductions.
For ordering this book please contact us at
nlebooks@nleresources.com



mailto:nlebooks@nleresources.com

ORAL LAW

Table of Contents

CHAPTER A: OVERVIEW
i-Definition of the Written and Oral Torahs
a-The Written Law
b-The Oral Law
ii-All of 97yawin is hinted in 57awvn
iii-Which came first - The Oral or the Written?
iv-Prohibition of writing the N9 Syaw N7 N and subsequent exception
v-Proof
vi-Scope

CHAPTER B: PURPOSE
i-Method by which we totally connect with the N
ii-Prevents other nations from stealing the NN
iii-A written text cannot avoid ambiguities

iv-The na Syaw NN required a centralized authority to preserve it, thus assuring

the unity of Yxw> 555

CHAPTER C: N0 9owa NY
i-Overview
ii-poo Creates the Reality
HI-NN >vy TN
iv-1>29 nwn
v-Daas Torah
vi-From nxy2)0 MmN to N9 Hyav nMn nnn

CHAPTER D: OPERATION
i-vnT
ii-Principles of vy 1: m1n/»
ii-77119
IV-N72D

CHAPTER E: ACCURACY OF THE n9on
i-Overview
ii-Forgetting and noNn
iii-nonn When Human Application Required — 1709 029 o)yaw
iv-Recovery & Resolution — 1250 po9

CHAPTER F: o*non
i-Qualifications
a-Qualifications to be a Torah Sage
b-Guardians of the n7on
ii-Mandate to be the Interpreters of the NN
ii-nwn

CHAPTER G: 1257 msn

P RrRRPPRPE
ENEENEENEENEENEE N AP D

NN NN
PP PP PPP

32
32
32
32
32

44
44
44
44
44

62
62
62
62
62
62

76



i-Mandate

ii-Methodology & Scope (Different Types of 13277 nnxn)
a-DXN>2) NNNN

b-NNONON

C-NMNN I 72T NVPY

76
76
76
76
76

ili-How could the Sages of then have understood my situation? Therefore, why should I listen to

57N?

CHAPTER H: MIDRASH
i-Definition & Purpose
ii-Methodology

CHAPTER I: THE nYap
i-What is the n>ap?
ii-Reasons for Learning n>ap
a-Most importantly, it increases our owin N7y
b-To know evil and how to fight it
c-Only thus is it possible to properly fulfill the mxn of oY Ny, of really
knowing own
d-1t is the way to know more deeply why own created the world, how He runs it
and will bring it to its completion.
e-It teaches us how to fulfill the msn of Y5972 NO5M
f-To know how to access bwn's ©»NIN MTN
g-A deeper understanding of 57 n:
h-Learning n2ap is not superior to learning N> (X19)):
i-Is our generation any different?
iii-The Hebrew Language and the n>ap
iv-A History of the n>ap
v-Limitations on Learning
vi-The Dangers of Learning n>ap Prematurely

APPENDIX A: WHEN WAS THE n9 Yyaw 09 WRITTEN?
APPENDIX C: CHARTS

i-Hebrew

ii-English
APPENDIX D: BIBLIOGRAPHY

INDEX FOR ORAL LAW

76

83
83
83

90
90
90
90
90
90
90
90
90
90
90
90
90
90
90
90
90
90

98

106
106
106

109

111



CHAPTER A: OVERVIEW

i-Definition of the Written and Oral Torahs
a-The Written Law
b-The Oral Law
1i-All of a7yawin is hinted in 57awin
1i-Which came first - The Oral or the Written?
iv-Prohibition of writing the na Yyaw n"n and subsequent exception
v-Proof

vi-Scope




CHAPTER A: OVERVIEW

The Oral Law is a huge subject. Since a7yavin is the way in which we connect with
the Torah, its scope is vast. Our purpose here is not to be comprehensive, but to deal with
common issues secular people would ask or be inspired to know.

Both the anaaw N1 n and the ns Yyaw nn are the »79271. The nyn of the ansav nn
is achieved by learning it 2052 and the nvn of the na byaw nn is achieved by learning it Sya
nol. If either the an>aw nn is learnt no Sya or the na Syaw nn is learnt ans3, the nvn of
that n7n is bypassed and some of its nvyTp value is lost.

The Written Law

There are 24 Books of the Tanach?, five of which comprise the written Torah?®.

With regard to the Written Law, the an> is the »wy vav of the n7n in omw. The
letters are to the word of G-d what the body is to the soul. Those same letters translate, at a
lower level, into the actual physical world®. Because the source of the Written Torah is the
word of G-d, the an> has nyn in and of itself’.

In The Book of Our Heritage, Eliyahu Ki Tov writes: "The Torah which we have in
our hand was shown by G-d to Moshe, “written in black fire over white fire,” including all of
its letters. ...For that Torah, Moshe Rabeinu made a copy on parchment®. ... [This was the

! There are several practical differences which distinguish between a Torah Law which is considered
Torah SheBichtav and a Torah Law which is considered Torah SheBe'al Peh.

The Mabit, Kiryat Sefer, Hakdama, Perek Beis:

One- The Oral Law may not be written (although today this law has changed)

Two-  Any Hekesh on the written law is as of it was written clearly in the Torah and one may

not modify one’s understanding based on kashyes from other sources.

Three- The 0n2 NwWIT NINNW MTN 1* applies only to written psukim.

Four- 02" 1R? TXR1 1" 1Y AN22W NN RINW 12 TTIN 1PITRO 12T K171 OXR 1WYW T2 RN

Five- We are sometimes more Machmir on a Torah SheBichtav Law:
19 2020 110 000 M1970 IRWON 70177 2902 M° 07 1"NNN0 197082 1132

There are also many laws that are completely learned out from the 9”vawin alone.
2 Spanning about 1,000 years
® The Neviim comprise a further 8 books and the Ketuvim another 11. There is an opinion that the Chumash
comprised 7 books, not 5. According to this opinion, the two psukim 5y yaxn 032 >0 (W-nY > 921N3)
comprises a separate book as does that in Bamidbar which comes before it and that which comes after it. ( maw
wP).
This counting presumes that Shmuel, Melachim and Divrei Hayamim are one book each and not two as we have
them otoday, a division which was only made about five centuries ago, perhaps by those who divided the
Tanach into chapters (who were not Jewish).
WD 0NW ‘1 1272 :1:27 0o’
X171 017X 2720 ANINm :19:27 ninw’
The nim? are one of the things that were created mwnwn 12, essentially after the 6 days of creation —
therefore they are not a special creation, but rather represent the nx*1an 01°0. All the n®™31, in a
sense, is reconstituted in the written mMn12 (139-145 272 0707 :11121N P1TX 1 2D 0012N).

® Volume 3 pg. 161-165. On pg. 165-166, he explains that Moshe Rabeinu was commanded to copy
from the fiery script in a slightly different form to the way it appeared as black fire on white fire. “As the
Ramban writes (preface to Chumash): We have also an authentic tradition that the entire Torah
consists of Divine Names — that the words are subdivisable into sacred Divine Names ... and it
appears that the Torah which was written with black fire over white fire was written continuously,
without interruptions between the words, so that it was impossible to either read it in accordance with



first Torah scroll*. Moshe Rabbeinu wrote in the 3 person for, since the Torah preceded the
creation of the world, Moshe was like a scribe copying from an original book]. Moshe
Rabeinu further transcribed twelve scrolls of the Torah, of which he gave one Sefer Torah to
each tribe. [All subsequent Torah scrolls were transcribed from these scrolls in turn. When
the original scrolls were concealed,] there were always some scrolls of the Torah which had
been thoroughly examined, and were acknowledged as perfect, to which all other scrolls were
compared for correction. And even when some slight variations were found between [these]
Torah scrolls ... the Sages fixed the precise text in accord with that found in the majority of
the acknowledged scrolls?.

Extraordinary care was taken to insure the integrity of the text, and the Sages warned
that a scribe who was not exacting was destroying the world®. This is why a scroll with a
single line partially missing may not be read and is immediately marked by tying it on the
outside. There are many other laws which ensure the accuracy of our scrolls.”

the manner in which we read it. It was given (in writing) to Moshe Rabeinu in accord with the
formulation which we have, while its formulation in accord with the Divine Names was transmitted to
him orally.”

"Moshe Rabbeinu also heard by ear, directly from G-d, all the words which he was transcribing."
Through hearing the words of the Torah, he knew the kri (the Torah as read) and through the sight of
the script he knew the ktiv (the Torah as written)

LIt is not clear whether this scroll was written over 40 years or in one shot at the end of the 40 year
period. Chazal have a machlokes on this point. Some hold that the Torah was written in separate
scrolls, all of which were combined into one Sefer Torah at the end. Immediately after Sinai, Bereishis
and part of Shemos (up to half of Parshas Yisro) were written and then other scrolls were written as
things happened and Moshe R. was given new Mitzvos. Others hold that the entire Torah was given, in
one scroll, at the end of 40 yrs. There is also a machlokes on whether Moshe Rabbeinu or Yehoshua
wrote the last eight psukim.

%It is thus related in Tractate Sofrim that three scrolls of the Torah were found in the Beit Hamikdash,
and when some few minor spelling differences were found between them, the Sages confirmed the
text found in two of the three scrolls which they then established as the standard text.

Aish, Discovery Seminar: The fact is, that after all the trials and tribulations, communal dislocations
and persecutions, only the Yemenite Torah scrolls contain any difference from the rest of world Jewry.
For hundreds of years, the Yemenite community was not part of the global checking system, and a
total of nine letter-differences are found in their scrolls.

These are all spelling differences. In no case do they change the meaning of the word.

% Ki Tov, pg. 167: The importance of the laws of writing a Sefer Torah are compared to the importance
of the creation of Heaven and Earth. As Rabbi Ishmael warned Rabbi Meir who was a scribe: “My son,
be careful in your work, for your work is a work of Heaven — if perchance you leave out one letter, or
add an extra letter, you are destroying the world.”

The famed commentator Rashi (11th century France) offers examples of how the addition or deletion
of a single letter can lead to a blasphemous or heretical reading of the Torah -- i.e. a mistake that
could destroy the entire world. Maharsha (16th century Poland) explains there is a danger even if the
error does not affect the meaning of the word. This is because of a Kabbalistic tradition that the letters
of the Torah form the sacred Names of God written as "black fire upon white fire."” These letters were
employed by God in creating the world, and it is through them that He sustains it. The deletion of even
one letter of this sustaining force therefore threatens the existence of the world. (Discovery Seminar)
Therefore the Sages of the generations of Ezra the Scribe, and those who followed him, composed
such works as the ‘Great Mesorah’ and the ‘Small Mesorah’ which treat all the above matters. (Ki Tov
pg. 167)

*A Torah Scroll is disqualified if even a single letter is added or deleted. The scribe must be a learned,
pious Jew, who has undergone special training and certification. All materials (parchment, ink, quill)
must conform to strict specifications and be prepared specifically for the purpose of writing a Torah



The Oral Law

A written n7n, however, would have been endless had it contained all possible
eventualities. Therefore, the solution was to give a written 771 which was somewhat coded,
with all the principles in condensed form®. The original text of the Bible, particularly of the
Pentateuch, is in reality no more than a shorthand text that is so cleverly composed, that it
makes sense even in its shorthand face, while its longhand meaning is discernible only by
making use of the key incorporated in it through a code of many signs, elaborated especially
for that purpose?. The Oral Law became the key by which these principles translated into the
final, specific instructions for day to day living and for all the changing circumstances of
mankind.

The Rambam® states the 1o that the Oral Law was given along with the Written
Law, and that one who does not accept the oral tradition is considered an ©y1prax®. 17 nwn
received all of the na Syaw N0’ at >»o®, but he did not know where the a7yawvn could be

Scroll. The scribe may not write even one letter into a Torah Scroll by heart. Rather, he must have a
second, kosher scroll opened before him at all times. The scribe must pronounce every word out loud
before copying it from the correct text. Every letter must have sufficient white space surrounding it. If
one letter touched another in any spot, it invalidates the entire scroll. If a single letter was so marred
that it cannot be read at all or resembles another letter (whether the defect is in the writing, or is due to
a hole, tear or smudge), this invalidates the entire scroll. Each letter must be sufficiently legible so that
even an ordinary schoolchild could distinguish it from other, similar letters. The scribe must put precise
space between words so that one word will not look like two words, or two words look like one word.
The scribe must not alter the design of the sections, and must conform to particular line-lengths and
paragraph configurations. A Torah Scroll in which any mistake has been found cannot be used and
must be fixed within 30 days or buried. (Discovery Seminar)
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The teaching which comes to us from the Mishnah of the Sages is of the identical date and identical
origin as that which is derived by the interpretation of the written word (Rav Dovid Tzvi Hoffman, Die
Erste Mischna, Berlin 1982, pg. 3 — as quoted in Harry Schimmel, The Oral Law, pg. 19)
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found hinted at in the 57awn?, as the generation of nwn did not need the N completed for
them in this way®. Therefore, w321 nwn did not pass on everything that he learned?.

The Oral Law connects us, in this world, with the n9n. Its true place is in our minds.
In fact, the ayawin essentially exists nowhere other than in our minds* (this is true, to some
degree, even after it has been written down). The Written Torah has an independent reality
from us — it is written with letters on parchment. There is always a distinction between our
reality and the reality of the Written Torah. But there is no reality to the Oral Torah
independent of the mind of the Jew. This is how we connect to the Torah®, representing a
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The ng 2vaw n1n is the final bringing of the Torah into the world. The lower the generation, the more
of a need there is to bring the Torah further into the world. The challenge that the n711n continuously
meets is to be a vibrant, dynamic guide that will allow us to use eternal principles to ever changing
circumstances.
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total fusion of the Torah with man®. By understanding the m7n more or less deeply and
completely, each person becomes a different repository of the a”yawin?.

Since each individual is constantly being exposed to different situations, conceivably
without end, the process of the Oral Law is never complete®. Therefore, Shlomo HaMelech
states* that were we to continuously write ©»9v on 97yawin it would be without end.

In Messianic times there will no longer be a7yavin. In fact, the »on n>a claims that in
the case of the first set of mmb, the mn> contained what for us became the aryavin’. Rav
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% The letter 7 literally means to learn or to teach. 17131 7178 *1 points out that the 7 is the only letter
which is written above the lines of the n11n 190 (called v1vW: In a Sefer Torah, the lines are written at
the top of the letters, not at the bottom as we normally write). Not only that, but there is no rule
pertaining to how far above the line a 7 can be written. All the other m"m& have a fixed line from
above down. However, the 7, our understanding of the nmn, starts with us, goes beyond the line, and
extends as far as each individual takes it.
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Tzadok HaKohen adds that when n>wn will come we will clearly see how all of a7yawvin is
included in 57awn, and we will no longer need to learn the Oral Torah to understand the
Written Torah®.

Rabbi S. R. Hirsch? writes that the ns Syaw nn preceded the Written Law; that in
fact the 57awn was the "written notes” serving to remind us of the a7yawn lecture which had
already taken place. However, the Maharal® explains that being that the a7yawn explains the
57avn, the a7yavin would not have preceded the 57avn. Most meforshim follow this
interpretation®.

The Gemara® states that it is forbidden to recite any part of an>aw nn orally as well
as to put any part of a7yaw nn into writing. In the case of the 57avn, the source of the
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i.e. the first xnJon in 07w is N1272. The first niwn in mM272 begins with the issue of when we say the vnw

at night. 2" immediately find a 109, not only to back up the n2?n, but even to justify why the niwn
began with the unw of the night and not of the day.

See full text in Chapter D | - 2:x3 mnw ?
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spirituality of the n~n »a7 is X0 72 vrrpn Himself. That nwytip can only be contained by
His letters' and not by our mind. Therefore, our Sages prohibited the oral recitation of
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srawin. However, in the case of a7yawin, the source of the immediate nwyTp is us, and this
nwYTp cannot be contained by the written word®. As a result, we are forbidden to write down
the oral nmn.

Nevertheless, since a situation arose which threatened to cause forgetting of the n7n
aryaw, it was considered an Tnn Y190 'nY mwyb ny’, and it was then permitted to put the
Oral Torah into writing®. Rav Tzadok HaKohen adds” that once it was permitted to write
down the Oral Law, it is an actual mx»n to write it down and is part of the command of "write
for yourselves"®.

According to the o7an9 in his nywnNn V1P, XowWIN NN ¥27 authorized the writing of
the mwn, and he was the one who actually wrote it as well. »»v~ contends that while »a4
arranged the ny»wn and taught them orally, he never wrote them down (See Appendix A).
Still, the Talmud was written in such a way that, even after being written down, there
continued to be an oral dimension to it and it would require a Rebbe to teach it®.

Without the a7yavin and the Sages who are its interpreters there would not be a single
Mitzvah we would understand fully’. There are numerous examples’ throughout the 57avn
that demonstrate this concept:
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® Therefore the Gemara is full of statements such as:
“IMR 01PN 071" WY1 7117 T1P02 T™I0 TIN2NN 1277\ “R1001N 11017\ “1IWN? 170 1'R”
The Pachad Yitzchak (Chanuka, Maamar Alef) explains that the Oral Law was a part of the Bris which
HaSh-m made with us before the giving of the Torah. Therefore, it could not be possibly wiped out
altogether.
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e In Parshas Re'eh, the n™n tells us to shecht animals "as G-d commanded you".?

However, nowhere in the nmn does it explicitly state how to slaughter an animal.®
Therefore, we deduce that the 77/ must be referring to the Oral Law”; we were given
the details of nv>nw orally at >»o 0.

e With regard to the mnxn of Tzitzis, Mezuza and Tefillin, there are many details not
specified in the N~ m; had 'n not given the details to y»aa nwn, we would not know
how to keep these mnxn in their entirety®. In addition, there are many m29n that
apply to po*av mxn that cannot be deduced from any scriptural source even indirectly.
(@) The ny»wHs must be written with black ink;

(b) They must be written on parchment that comes from the outer side of the animal’s
inner skin;

(c) The boxes and the stitching should be squared;

(d) There must be a w on both sides of the wx bYv;

(e) The nvwAs should be wrapped with animal skin;

(F) They should also be wrapped with animal hair;

(9) The o>na should be sewn shut with thread made from an animal’s sinew;

(h) There should be an opening on the side of the o>na for the strap to pass through;

(i) The mwx should be painted black;

(1) The nyys~ of the 7 Sw should be knotted so as to form a 7.

The following laws are part of the Oral Tradition:

(a) There should be 4 n»wAs on each one of the pan®.

(b) The wxa 5w should be placed on the hairline’.

(c) The 1 5w should be placed on the left arm®.

(d) The animal to be used must be a NNV NHN2’.
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6 Supported by the nw1T that 0°"Nw *p*19x1 N9 0"NW *9N22 YO.[T1"1TNI0]

T AME A7 in 17 1"wITR

8 A nwT on the extra i of n3T", meaning the weaker arm — 17 nimin

° Learned from the verse: 7"92 11NN 10 - 7°92 ‘7 TN 7770 1007 (" mno) (Mp naw)

The laws above are taken from 0"pw ®12n/Gateway to the Talmud - Meir Zvi Bergman.
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e The mn tells us not to do any noxon on maw’. Yet, it does not define what is
considered nanon?. In fact, only through the a7yawn do we even know how many
mONOn there are to begin with®. The actual naxon are only known through a wpon, a
v Mo of the Yown to naw®. This method of n>no is in turn an oral tradition®.
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07Di12 AR T1PN1A 1T21 IR 271N "®1 NAWN 2D TNKR 0?7012 27NN 0TR MKW N3 NUT? 37D "2 N2 {171
NN "INT 131 .19 2D2W 711NN oKX 3 ,71710 1270 1727 213" ANKR 'R T3 910 "IN0 ,TI01 (X219 117 "1 TR
MW IAT'RT 220 1AT'R 1127 021 .19 2020 77100 OXR "3 77207 ®? NN 12210 1771 710X 12710 177°R VT2,
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In fact in 3 places the Torah does mention specific Melachos. The Torah mentions carrying, lighting a
fire and the wwpn about which there is a dispute:

Carrying:
XX IR 1NN U'R 120 0™ ON7 "0 0172 037 110711 ®170 12 2D 1200 037 11 °T 2 18713 T80 NN

MPNN UK
maun explains in several places that the need for the Torah to specifically prohibit carrying is because
it is not a n11wN 12x?N. | am not really creating anything new by carrying; | am merely changing an
object’s place. Therefore, | may have mistakenly thought that this was not one of the forbidden maxon.
Even here, there was a need for the 9 vowin:

MWLT IR 17780 IR M R DR N207 D172 INIPNN U'R ®YT 2R ,2123 72 N0 1%17 101 :72 1 N3
Lighting a Fire:

N2WN 01"2 02"12WN 2232 WR 17021 8?7 :(21P™) 2 17 Nnw

In the Gemorrah (.b naw) there are two opinions as to why the Torah mentions lighting a fire explicitly.
One opinion says that it comes to tell us that lighting a fire does not bear the usual punishment; rather
it is only an 18?7 110" (XX 1®?77) whereas another opinion states that nxx* p7n?, that the prohibition
comes to tell us that if one transgresses more than one 1ax?n on naw, then one is 1"'n each time
separately. (For example, if one transgressed Ji11w31, though one knew that it was Shabbos, then one
would have to bring a 1279 on each noxr7n.)

The wwpn:
NAWN 01" 0°XY LUPN B*R 1RX¥N™ 127N 2R1W "12 1°71™ (M?W0) 27 19 122

The sages (1% naw) have a dispute as to which nax?n the wwpn was performing. One opinion says that
he was doing mun (by gathering the sticks together); one opinion says that he was carrying (nxx1i)
and one opinion says that he was 1x%1p by plucking the branches from the tree.
From a Halachic standpoint, the story of the wwipn comes to teach us what kind of nn™m a naw 22nn
gets.
The ni"w19n M2'nU of the 12wn to naw teaches us that building the 1Jwn does not override the naw.
The mar?n u”? are learned from the 12wn.

12T R? N
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e 'n commanded us to make a N>, but the 57awn does not elaborate on what size a
>0 must be in order to be considered awa, nor does it explain the mabn of how
many walls, what to use for 75v, etc. It is only through the nywn and X9 n» that we
learn out what makes a n>o valid or invalid®.

e With regard to the ms»n of nvm n3, there are no laws in the n7n that relate how to
go about it; do we do both n%n (circumcision) and ny» s (pulling back the foreskin),
or do we do nYmn without ny»a as the oonynw do? We are also not told what
renders a no»m mAa invalid, subsequently preventing that person from eating nmn,
o'w1p, or working in the prmona®.

e When enumerating the y1ox in the Written Torah ( 9918w 9% 21 519 25 07
nmn), we are not told what amount must be eaten in order to be considered guilty.
Similarly, with regard to someone who eats or drinks on 9195 oy, the n7n does not
mention the words "do not eat" — it only says »nyyn x5, and does not specify the
amounts. The n~n also does not mention o ww when discussing nn NNV,
corpses, and ooxw*.

e Other examples include the Death Penalty (the Torah does not specify details), »»y
795 oy (not elaborated on or explained), Marriage (there are only four words in the
mn that speak of marriage®), Kosher Birds (the nmn does not specify all kosher
birds®), Vowels and Punctuation in the nwn’ are only learned from oryawnin,
Forbidden abn versus Permitted yow (why a5n, one type of fat in an animal, is
forbidden to eat, while ymw, which is another type of fat near the 25n, is permitted®),

(After the parsha dealing with the 12wn)
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The Months (when 'n said to the Jewish Nation "this month is yours"!, there was

absolutely no doubt in their mind as to which month G-d was referring to, although it

is not specified in the nm?), and Nisuch HaMayim? (there is no mention of this in

the n71n whatsoever).

There are numerous textual proofs of a7yawin found throughout the mn*. Some
examples, though, are not in themselves written proofs of the existence of a7yawn, but are
there, nevertheless, to teach the importance of the a7yavin. In 7195 oy nTay, for instance, the
71 states that when the Sy yw was dispatched, yyanx came into the Tywm Ymn and
changed his oTy1. However, this is not in the right place®, for it actually belongs much later
in the nmay, after the removal of the nnnn1 95 from the p»p. We know this because of a na5n
»on Nwno which states that the Sy yn5 must sanctify his hands and feet ten times and
immerse five times during the nmay. But, if we simply follow the o>p»ps as they are stated,
there would then be only six sanctifications and three immersions.

According to Rabbi Joseph B. Soleveichik, these inconsistencies were introduced deliberately
in order to teach us that 57awn without a7yawin is, in fact, not nmn at all.®

The Ramchal classifies o7yavnn into three categories’. Some of a7yawin comes to
explain the an> and add more details. Another type of a7yawn clarifies ambiguous o>pyos
and explains to us what they really mean, while a third group points out that the intention of
the pyoa is not as clear as it may seem.
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® Kinus Teshuvah lecture, 1979, as reported by Arnold Lustiger in Jewish Action, Fall 1993. Rabbi

Soleveichik also points out that when the 2171 112 read to the 20 while the 1"bw was being sent to
211D, instead of the normal 1na1nn, the 112 himself would provide the m1a71'n/ng 2uaw nmn.
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CHAPTER B: PURPOSE

i-Method by which we totally connect with the n9n

ii-Prevents other nations from stealing the n9n

ili-A written text cannot avoid ambiguities

iv-The na Yyaw N9 required a centralized authority to preserve it, thus assuring

the unity of dx9v» 595
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CHAPTER B: PURPOSE

There are a number of reasons why it was necessary to give a7yavin as a separate
entity in addition to the 57awn:

The Maharal states that only through a7yavin does the N7 becomes a part of each
and every Jew'. The Torah SheBichtav will always remain somewhat separate from each Jew,
for it exists written on a Torah Scroll.

The aryavnn guarantees the uniqueness of the Jewish people.? Because a7yawin is
ultimately found in the minds and hearts of Yx9w> 993 and nowhere else®, when the Greeks,
Christians and Moslems will come and try to claim our n7n by saying dnaw> wx, they will
only be able to take the 57avn and not o7yawin.*

The Ramchal, in his Sefer Halkrim, points out that we need 57yawin, as a written text
cannot avoid ambiguities®: the written word can have many interpretations® and it would be
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™12 MR "M73 77X 071271 97D MKRIV 19 2020 07127 27202 ®?X 270" OV II"12 7172pi 72 ®? 1271) 07X

R0 ANI2W 77100 K? 17120 22PN N7120 1113 TN 07127 1I0 1210 112NN 17120 ®10 a1 1271 (0 1°97) —
JOTRA NITNID AR
(MIRN2 A-iiifi01 0°R?1 0'Dyup 1IRAN1) IR N2 Q1IMKRD) 7770 WIITH (@TN7100 DXNXRA) 120 1I°2 M7 17D
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7R 01271 "9 2D "3 11 ,TN"2 00 112N X1 17712 220 ,12N0 R0 1017720 T 201 ,1177120 K10 7172 01TRin
T 71200 1°R "2 ,07IN0 2R 1120 NNIXR? 00 R7IP] ®? ,2AN220 AN U* 02100 MNIR? OKX K& 7371 .1712 "N12
;71721 2X7W2 NTN1™ 19 2D2W 1710 T0KRI31 .19 2020 7710 007 1°R 7071 ,17INMKW0 M 19 2020 7010 7" 2D P71
202 NN AN 17R1 .09 2020 2710 10 2AN220 0710 10 ,K721 0107 R?1 27077 DTN X0 2232 2700 i
2RAWY? TN A7 " IR 1R A7 12T ,2R17W077 2223 NTN1™M NANa 001 &2 121123 13 03 19

JITIRN 1IR0 2770 177D 3
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The full text of the Midrash reads as follows:

(9102) RWIN "3 ,"11UNW VIRP?"

23 IR O717?R 127" INRIW TIM?2N0T ATARDT 7110001 RPN 170 20 100107 MK 0100 0K 1072 017290 {3A0I 710
D727 NWN 177 MR 270" 12 IR 1TN21 72 172p0 172 KR 1277 211 TN2N 2070 1N 12798 {1280 071270
012 V1707 02100 TNIR 0D TTU0 "197 M210 R7K 27131 037 QMK N7 IR Upan 0'2 KR 7727 AnK 213
MK .19 20 TIN?001 1101001 ATIRT N3 007 N0 RIPNA R2K 02100 TIN1XRI 13 1% 000 IN1K 2107721
17 aN3 07100 NDINIR 1°21 2X7W° 12 072°TaN 110 TIN?001 N "9 20 '3 .XRIpPn 1T 17 2N3 1N ?& ‘i
nN1T 127N N2 201 .77 2N NNK 0700 228 02X DAXKRA 02113 MKW ONIXR "NANd IR MIOKRT0 1m?n
1700 7177 IR 1707 ONKR 13771 0172010 R 0T7191 179709 X2 10D R? 17010 019 17 2AN21 NUKR RUIn 77107
A0 IR ON2 111711 IR 11372 77 2100 IR 019 10D1 77 R?2K "T1'%1N1 &7 IR

®> However, Beis Halevi (m7win vxnxr1 1" W1T) and Seforno state that had there been no 2301 xun, then
all of 9”vawn would have been contained in 272aw1n:
TI" ®7120 TN ANINN 131N 7700 223 7NN 2202 1RUN 217 1 :"NanN3 10X 17T (2* T3 Mnw) 1190
JIN121 M3
Even after this, the Seforno writes (on111n? n~T nw), we have the principle:
@MDY RN™IIRA 0N AT R?T "2NIT "R TN RI'R ™M
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impossible to include all and write everything down?. Additionally, there are many verses in
57avn that seem to contradict each other; without a7yavyn we would not be able to reconcile
the differences®.

Had all of a7yawin been written out, the text could never have contained all the tools
of interpretation”, nor could it have contained all the possible applications to a new situation®.

According to this, 9”7pawn is our mechanism of understanding the Torah in our lowered post-Chet
HaEgel state. Indeed, n"wnn mn-a, we will again understand all of the Torah through the written text.
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And, theoretically, in the event that the written text could have contained all of this, it would
simply be too long® as well as become inaccessible to all but the wisest?.

Another added benefit of the a7yawin is that it allows for the hiding of aspects of the
mm from those who are not ready for it® or who would misinterpret their access to it as
granting them equal competence to the Sages. Therefore, the a7yawvin required a centralized
authority to preserve it, thus assuring the unity of Sxw» 595%.
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CHAPTER C: »n oomwany

i-Overview

li-pos Creates the Reality

[[EnRIF RAUIE 4]

IV-939249 NwYn

v-Daas Torah

Vi-From nx2yn 53130 10 19 H¥aw NN N
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CHAPTER C: X7 2o»wa XY

The n7n anticipated disagreements of some sort as an inevitable part of the human
condition®, and therefore provided the solution for it>. Authority was given to Gedolim and
Shoftim to differentiate between right and wrong, with the n7mn commanding us to follow
their lead®. In order to implement this solution, it was necessary for the entire n™n to be
given over to man®. This means that no prophecy, bas kol, reading of the Urim veTumim or
any other means of understanding G-d’s will take precedence over the understanding of the
Torah by the Sages of every generation®.
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It appears that the according to some higher, heavenly standard, 110"?& "1 was indeed correct:
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Nevertheless, authority was vested in the majority even if they are wrong according to this standard:
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And even if they recognized that this was the heavenly standard.
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The Maharal (Beer HaGola, Beer Rivii) agrees that the Bas Kol means that the Chochma of R’ Eliezer

was so great that, according to the Bas Kol, the halacha was like him even against the Rabim.

However, he holds that since the Torah itself dictated the principle of n1un? 0'11 "InR, this was a
higher standard than the Bas Kol:
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The n7n states, 7non oamwa Ko7, which the orana explains to mean that none of the
mm was left in heaven; all deciding factors and changes were given over to man®. For, if
some of the N7 remained in o)nw, there would still be room to relate to a higher, heavenly
standard. This is not just a legal principle; the pos of the om>on creates a new spiritual
reality’ which changes the universe to put it in harmony with their ruling>. Thus, for
example, the day on which 57n declare wn wxA dictates to own which day He will come
down and judge Y3 Y93, as the n1n states, "these are the holidays (lit. times) of 'n that you
will call at their set times"*. /n changes nature to coincide with the rulings of man®. It is as if
m is allowing 7w 995 to lead Him through their actions and decisions™.
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2 But what of the natural consequences of doing the wrong thing? Treif foods, for example, are "nunun
171. What happens if the 0'man err and say that something which is really treif is kosher? Even if we
are doing the 'T 11%71 by following them, will we still not suffer the 121 11NV inherent in eating treif? Is
this not like doctors agreeing that a fatal poison is really good for you? The poison will still kill those
who take it.

However, as we stated, the pog of the 0™man creates a new spiritual reality which changes the universe
and puts it in harmony with the o9 of 0™nan.
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(See there, next two paragraphs, for two 0°%171T1 to this.)
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Thus, after the pug, even at a higher, heavenly level, the nJ2i1 was not like 1Tp"7® 1.
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® So too, when the 0™man had a np?nn with Vw1 7 about when mwn wx1 was to take place, 121
28711 was able to decree that bwin" 1 should appear before him, staff in hand, on the day that he, "
vw1n" claimed would be 1193 01". YWIN" 1 responded, for indeed, even if he was originally correct, once
the Sages paskened, 1193 01", and all its heavenly involvement, would indeed happen on the day they
decreed.
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Each generation has a special relationship with the Torah? which is a function of the
infinite depth of n1m wisdom?®. Each place will develop its own unique understanding of the
Torah®. In fact, each individual nnw» has its own unique p5n in nmn°. The Torah is far
bigger than any Neshama could ever encompass®. As a result, there will always be room for
more people to discover Chidushei Torah’.
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The w'x NN was once approached by a man who had a growth on his lungs. The doctors were

advising that he go to Europe for treatment. The w'® 1111 advised him to stay in 7x10" PIR. He did so

and recovered. The w'x 11N explained that there is a np?nn between the 72nM who holds that such a

problem in a nnna does not make the animal a n9 v, and the x"n7, who disagrees, and must

therefore hold that such a lesion is fatal. Since the 1ann lived in 2x1w" P18, and the ®”n7 in Europe, the

reality in 7x1w" PR will follow the 1ann, and growths of this sort will not be fatal there. In Europe, the

reality will follow the 8”n7, and someone in Europe with such a growth may die from it. Therefore, the
man’s best option was to remain in ?x7W" PIX.
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® Chazal stated that the word 7&10" stands for
171M7 N1"MR R12™1 000 0°

for each one of the 600,000 Jews who stood at Sinai

And even though Chazal stated n1n? 0"19 0°'vaw, and here we see that there are many more, the

Sefer HaChinuch (nx), explains:
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Some people are greater in Torah than others. They will produce more chidushim. Hence the

Gemorah says of Shlomo Hamelech:
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When a Jew hears his fellow Jew's special understanding of Torah, he ought to see
this as a revelation of profound significance®. The Kabalistic wisdom tells us that G-d, too,
rejoices in this revelation, as it means that more of His ultimate purpose in creating the world
has become revealed to man®.

Not every innovative idea is Torah, however. A chidush, once suggested, is subject to
vigorous criteria. A vymn must obey the rules of the N~ and must be consistent with all the
received wisdom, especially nwynb na5n°. The stakes of getting the truth wrong are high®.

A wymn represents the interaction of the unique person with the nmn.° The vy pn is
nothing more than that person’s integration of the nvmn. Although the Torah remains an
objective reality, it also requires a unique connection of each person with the n7n, making
the Torah his Torah®. Therefore, a Chidush is the final bringing of the mn into the world.
Rav Chaim of Volozhin states that a wymn is any n7n which the person has now come to
understand, for the Mechadesh should not be trying to be novel. Rather, all he is trying to do
is to understand G-d’s Torah’. His chidush is simply what he needs to understand what G-d is
telling him. So, really, the person is giving ‘G-d’ the credit for the chidush. G-d, in turn,
responds in a like way and gives the person a special connection to the nnn®. Therefore, the
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wvyTN is that which allows the person to connect with the n9n so that it is now in him. In a
sense, it is the bridge between the person and the nn.

A wymn should never be something which a person makes just for the sake of showing
that he is creative.! The person should feel that he has genuine npwyp which are authentically
answered by his vwmn, and that the vymn is the best, most authentic answer to the problems
raised.? Ideally, the person should feel that he is forced to say what he is saying in order to
make sense of the issue or x>n that he is dealing with®. The wymn should be the minimum
wITN necessary to answer the »owip. (If he is explaining a nponn, he should attempt to
minimize rather than maximize the nponn.) A person who is making such o>wymn should
hope to find that he has often been preceded by those greater than him*, and he should look to
find that his logic is in tune with the logic of the o»wxA. In addition, what he is in fact trying
to do5 is to be nnn M nyTo on. Even then, the wnn should fear that he might have
erred”.

On the other hand, it may be that he has intuited a fundamental principle which, once
revealed, would underlie many different ma5n. In order to check himself, the creative Torah
learner (indeed all studiers of Torah) must learn BeChavrusa or BeChaburah. Firstly, in this
way, each person gets immediate feedback on his understanding, and will know whether his
way of connecting with the Torah is likely to receive acceptance in the broader world of
Torah scholars. This world has been taught to challenge and not be intimidated that the
MeChadesh may have achieved prestige and authority in the community. Children aged 8 and
9 are taught that there is no contradiction between enormously respecting their teachers on the
one hand and yet challenging their logic on the other. By 17 or 18 they may have stumped
their superiors hundreds of times. Such study serves the purpose of making everyone greater®.
This differs from the way a secular academic discipline works. Torah scholars do not publish
works and then wait for peer review. The feedback is immediate and continuous, with each
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Since the Daas of each person is different, one person may see a certain chidush as the tightest pshat

possible which also makes sense while another person may see a different pshat in this way:
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* Zvi Lampel: We never really wTnn, innovate, explanations of Torah laws. We discover them. Our
minds are innovated by them. (The Dynamics of Dispute, pg. 5)
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side presenting their position as sharply as possible®. Secondly, the system does not allow a
Torah scholar to retain an idea in order to prevent others from being able to pip him to the
post with a new discovery. Thirdly, the continuous feedback allows for dead ends to be put to
rest quickly, while promising directions are polished by challenges at the earliest stage. The
end of the process is for a consensus to be reached over which side is more correct and what
modifications, if any, will be required?.

A wTnn merits to bring the van into the world®, and once a vvn has been made, it
forever belongs on earth®. Since all o>wy1n represent nmn which already exists at some
level, nonwT 8ny>o is required to consistently produce oy n°. We may think that some of
the Torah must yet be in omvw if there is still a possiblility of making chidushim. This has
great implications, as, for example, the fact that a Navi is not allowed to say anything that
contradicts the Torah is based on the fact that the whole Torah has already been brought down
through Moshe Rabbeinu®. In truth, however, all w0 were revealed to w2y nwn’, but
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w11 nwn did not teach all of these to others®, own did not tell 137 nwn where the source of
the Oral Law is found in the Written Law?, %11 nwn only learned the ov555; the oowhn are
on the ov19°, and a7 nwn learned 9PN NENY ONa VI on each navn but not the final
no9n®,

A similar explanation is given for the Chidushei Torah and Pesak Halacha which are
established in every generation. A living Sage has the authority to pasken a na5n against
previous authorities®, as only the contemporary Sage can understand all the unique variables
relevant to his situation. Furthermore, each generation of Torah scholars makes a contribution
to the Torah, bringing more of the Torah into the world. The number of generations that have
passed will determine the number of Divrei Torah which have been revealed in the world. So,

Meshech Chochma takes this even further, stating that all of the Torah was given to everyone:
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This fits with the definition of 9”vawin which we brought at the beginning of this book, i.e. that it is a
process of bringing the Torah further down into the world. However, at some, higher level, the Torah
which the w1T'n brings out already exists. The further it is brought into the world however, the more
detailed it is likely to become and the more applicable it is as a guide in our day to day reality.
Rav Dessler uses this concept of Moshe understanding the Clalim to develop a profound difference
between him and all others who learned the Torah, including Rabbi Akiva:
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Likewise, Moshe Rabeinu was told that a set of words were involved in a niw N1, but there might be
more than one 109 containing these words. Moshe was not told which of the 0°p109 were involved.
(Ramban, Shoresh Sheni al Sefer HaMitzvos)
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although the later generations may be of reduced stature than the earlier ones, the continuous
revelation of Torah means that these later generations are like dwarves sitting on the
shoulders of giants, building on all the Torah already revealed. Similarly, later generations
have all kedusha revelation of the previous generations. This holiness resides in the hearts of
all Jews; this kedusha is what causes Jews to do good things and have good thoughts without
intending to do so, for these things have already been revealed in this world. Each action and
thougrln is rooted in one of the millions of individual souls which have already come into the
world-.

The idea of the Chidush receives its furthest expression in the idea of Daas Torah, or
Toras Chaim, the living Torah?. A human being has thoughts, feelings and opinions about all
sorts of issues. He may write them all down in books but his “weltanschauung” remains
independent; it “lives” beyond his books. The Torah, too, has a life of its own.

Let us take a practical example. The issue of euthanasia, or mercy killing, is not
specifically dealt with in the Bible, Talmud or Code of Jewish Law. Nevertheless, “the
Torah” has a definite opinion on whether or not it is permissible. The questions of what the
root causes of anti-Semitism are and what the Jewish reaction to anti-Semitism should be are
other examples of issues not dealt with directly in the Torah texts but on which “the Torah”
has counsel and guidance for us.

A scholar who has studied much Torah and is an expert in the Torah texts becomes
imbued with Da’as Torah, or "Torah Consciousness". He is someone who has harmonized his
thinking with that of the Torah®. It is as if he has met a famous author and has become
intimate with him. As their familiarity increases he will eventually be able to anticipate what
his friend the writer will think or feel about any given topic. The Torah scholar who is
intimate with the Torah can answer questions of Halacha (Jewish Law) and Hashkafa (Jewish
perspective) such as the ones we have brought above. The Torah scholar will usually bring
proofs for his answers from the Torah texts themselves, but in reality he is drawing from this
Living Torah. (The written Torah commentaries and books of these Torah scholars
subsequently become part of the body of Torah texts while the Living Torah itself remains
unfettered by paper and ink.)

Therefore, we may define the Torah as a living legacy of thought, ideas and ideals.
These are based on the clear rules of interpretation which the text provides us and are framed
by the Oral Law. It is not a subjective process in the sense that any scholar can simply declare
as Torah that which feels right. In addition, each scholar is checked by other scholars around
him and a Torah scholar who is completely out of the consensus will simply not be accepted
by the Torah-keeping Jewish nation. Ultimately, however, the living Torah can only emerge
through the greatest of those who keep it and who are therefore most in harmony with it.
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% This section on Daas Torah is based on Rabbi Zev Epstein.
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The Zohar states that G-d looked into the Torah and created the world. Surely G-d did
not look into the Code of Jewish Law or even into the Bible to create the world. The reference
here is to the Living Torah. This legacy of thought that we can perceive to be a non-material
manifestation of the Torah is actually a very real spiritual entity. It is this spiritual entity that
was given as a gift to the Jewish people at the Revelation at Sinai.

In reality, these two definitions of Torah are really one. The Torah texts are not mere
books that transmit dry information. The legacy of Torah “lives” in the Torah texts.
Conversely, one cannot understand or appreciate the Living Torah without reading,
understanding and delving into the Torah texts themselves.

The Torah Sage represents a synthesis of these two. He is the living Torah, much
more than a walking Torah Scroll because he lives the Torah. The outstanding Sage of the
generation is aided in this by being blessed with an all-encompassing soul*.

Since w21 nwn, there has always been a na Syaw nn.? However, up until the end of
wNA ma, the primary way of clarifying the n7m was through nxyay’. After ywwxa ma, there
was a transition from nxyay to avyavin®.  Although the process of wisdom had less clarity
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% Not everything a 811 said was with nx111. Thus, for example, Beis Shamai argue on the law nan nix
claiming that she is 1mn to her 02" n. This is despite the fact that Rebbe Dosa ben Harkinus was able
to declare:
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The nwn m1aT (Rav Moshe Feinstein) explains that Beis Shammai were able to argue with a Navi
because he was saying this 1"N117n 1221 1MM2N 731 and not as a prophet.
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This is because the D11 1%* for N1 NT12D came from the same N2, but only in nxn1vw form, as the na for
nx111, N1 N2 n1. Therefore, when the one became 7121, automatically the other became 212 as well.
Similarly, once 9”vawin took over, the N1 NMMV? T became N"111" MN2N which began to flower just at
this time. Although the Rav Tzadok we bring immediately below does not appear to agree with the
essential reason for the changeover, (i.e. that it was rooted in the desire to be 2uan the v1n 13" of 1"1),
nevertheless he does agree to the essential linkage of these factors. The first Galus after this

transition was Galus Yavan, the Galus of Chochma (97paw1in 7213). Therefore, the sages say:
070771 72 910 TNOR - .12 X071

7712110 ®J"X Rl — But is there not also Chanuka (which came after Purim)?

17K ®p 2127 mntl—- We were referring to those miracles that were allowed to be written

(i.e. Megillas Ester was the last of the Seforim, written because of a nes, which were incorporated into
the 37awn, essentially a process of Nevua. Nes Chanuka remained a phenomenon without such a
megila and therefore is a part of the chochma of 9“pawn )

Bayis Sheni is also during this period of 9”vawn . Therefore, although it is lacking in the Nisim of Bayis

Rishon, it has the wisdom of 9”vawin :
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than the process of nxy2y and could lead to error as well, it did allow for extra dimensions of
mn depth?.

Indeed, even during the time of the o ~>2) the principle of mvnb ©»a1 »nx applied, as
did the principle of nnyn 927 wTnY *NnwA N2y PN Therefore, in a case where one thousand
prophets (who also have to be Sages) pasken against one thousand and one Sages (who are
not prophets), the na5n is like the one thousand and one Sages®. The x»1y was relied on to
clarify many things on his own, but even then, it was preferable to rather take these things as
a vote in the py1mo®.

According to Rav Tzvi Kushelevsky xvbv, during the time of the o>~02) the people
relied on the x»23, rather than the oon, for mmn, Nnown, temporary suspension of the nn
and personal insights into own nmay. They did not, however, rely on the x>y for nabn »pos
which required a vote of the p7m)D.
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Other reasons are brought by Rabbi Avigdor Miller (Torah Nation) who says that the rise of false
prophets made it confusing to know what was true prophecy and therefore prophecy was no longer an
accurate way of clarifying things.
0™1pPUN 190 points out that Galus caused the loss of prophecy. Prophecy, he states, requires the Aron
in its place. Prophets always had to have their first prophecy in Israel, where the influence of the Aron
could be effective in facilitating the prophecy.
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CHAPTER D: OPERATION

The a7yavin is a combination of two things; the non, the received wisdom which
oo received from their Rebbes going back to »»o!, and the o1y, which use principles
such as the mym ¥». The new oY were learned out by applying the strict rules of
interpretation that were a part of the »»on n7n. (In addition, many o>1> themselves were
required to be a part of the received wisdom rather than something new, as is the case with a
MY N1.)

The Mabit identifies nine ways in which we know the Will of G-d, ranging from pure
Written Torah to pure Oral Torah?. However, a significant amount of the Oral Law reflects
our ability to understand what the Written Law is saying. The way in which the Sages
translated the >7awin into the a7yawin was through a methodology of learning called w7,
There were certainly other levels of understanding the oopwoa®, but the o7yawn oy
remained at a level of v»17°. According to Rav Hirsch, v777 is not something essentially new.
Rather, it is a way of restoring the original, intended meaning of the n7mn.!

NN 1R AR N™217 'R0 171N 22 102 TIND X9 ‘U'?LU'I"I‘l

X?1 NWUN? 1P VN R 122pN R?XR ,NUDN? 072D 7IMT? 110 1R 172p 17 1"RW 17170 22 ,AN172 :(1?) D171 TR
X110

2”13 N?2P "9 2D 0NW MKIPI 271N MO0ITN IKXRYINI 112290 MI?1i 372 XNN0N KRIT'RI1 1127202 0INKX

1"D2 01 210971 MWIT 2177) 10970 NIUNWNN Jnwiw an-1 ,N71N2 011792 2IN30 IN-X :X”9 190 NP2 TIT]'I'|7ﬂ2
NN IRW-Y 710N AWN? N270-10 ,i172p T12AT-T MmN 110y 170-1 ,0p -1 X120 -T RPN 10T -3, (1
7NN M 07?1 0AW 07127 TN120 U”7"2Ni U727 183 TU) .0°21N32 N0 W™ "1°01 Wn? N10niw 19 2D

071092 ™1 01W 17 1°RW 170N NWN? 123270 - (77T TV 0 22X 2AN220

® Moshe Rabeinu received the Torah as general principles (1 ®n 1271 naw); Drush, using the mTn i, is
the way this gets translated into the details. (DW WA 2D R“T1AN - 771NIR 9211 ART 2171 W11°9)
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For a full explanation as to how the text can accommodate several levels of meaning simultaneously,

see NINN XN - 27nn7, chapter entitled wTIPN "1n32 and in the 0"W1R™? in the first section, entitled
NN "wirg.
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This explains, says Rav Hirsch, why Parshas Mishpatim (1:23 ninw) begins with the laws of Eved Ivri:
“The first matter to be dealt with, quite naturally deals with the rights of man, and this starts with the
sentences: “When a man sells another man”, and “when a man sells his daughter!” ... What a mass of
laws and principles of jurisprudence must have already been said and fixed, considered, laid down
and explained, before the Book of Law could reach these, or even speak of these, which, after all, are
only quite exceptional cases. ... [However, ] if ... the Law had been given over to the people in its
complete form ... and lived by them for forty years, .... Then we can well understand that it is just the
exceptional cases which principally come to be described, so that just from them the normal, general
principles of justice and humanity may be more strikingly realised. ... [For] it was not out of this book
that the law was to have been acquired. ... The 1ndaw nmn is to be to the N9 2ViwW 71N in the
relationship of short notes on a full and extensive lecture on any scientific subject. For the student who
has heard the whole lecture, short notes are quite sufficient to bring back afresh to his mind at any
time the whole subject of the lecture. For him, a word, a mark of interrogation or exclamation, a dot,
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The Maharal? explains that even where Chazal decree something which is categorized
as Divrei Sofrim and has the status of a DeRabanan (and not a DeOraisa), they still employ
the rigorous restraints of Drush. Their Divrei Sofrim emerge out of the Deoraisas®. The
Maharal explains that it is like a house whose structure, if looked at closely, was designed to
specifically accommodate certain items of furniture. One can clearly see the niche in the wall
where the closet is meant to go, and space has been made for the fridge, the washing machine,
etc’. Similarly, Chazal often saw that the Torah itself was directing them to decree certain
Mitzvos DeRabanan. This is particularly true of Asmachtas®: The Ritva explains a Gemorrah

the underlining of a word etc. etc., is often quite sufficient to recall to his mind a whole series of
thoughts, a remark, etc. For those who had not heard the lecture from the Master, such notes would
be completely useless. If they were to reconstruct the scientific contents of the lecture literally from
such notes, they would of necessity make many errors. Words, marks, etc., which serve those
scholars who had heard the lecture as instructive guiding stars to the wisdom that had been taught
and learnt, stare at the uninitiated as unmeaning sphinxes. The wisdom, the truths, which the initiated
reproduce from them (but do not produce out of them) are sneered at by the uninitiated, as being
merely a clever or witty play of words and empty dreams without any real foundation.”

! Elsewhere, (Chapter A ii) we brought the Ohr Hachaim who explained that although Moshe Rabeinu
was given the whole Torah, including the 97pawn, he was not shown where in the 0°'p109, 97D2WIN
was rooted. According to this, w117 is a way of taking that Torah which is in us (97v21wn) and linking it
to the Torah which remains outside of us (and therefore not as fully brought down into the world), the
J7awn. The Vilna Gaon appeared to understand things this way, for in all of his pirushim he works to
show where the source of things are. (Of course, many of the sources in the Shulchan Aruch required
showing the sources back in Chazal and not the psukim themselves.) Alternatively, the 110 01" mgoin
explains (see Chapter A ii) that Moshe Rabeinu did receive everything, but he did not pass it all on.
According to this, the w17 is recovering that which was already brought full into the earth by Moshe
Rabeinu at his level.

Diamond, Moreshet Essay: When it is Halacha of Sinaitic origin, the purpose of drash is to show that
the oral tradition, which we were given, is contained in the written law (Ritva, quoted in The Oral Law).
Another opinion is that at a time when it was not permitted to commit the Oral Law to writing, drash
served as a mnemonic to facilitate the process of memorizing. (Rambam, ibid)

According to the Malbim (quoted in The Oral Law), the Sages turned to the drash when a law was in
guestion in order to obtain an answer. Or, these halachos were created through logic and tradition -
and then drash was used only after the Sages had already decided the law (Beis HaLevi, ibid).
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see chapter G —b
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where the Amoraim felt that the logic of a particular DeRabanan was so compelling that they
searched for the Asmachta on which it was based’.

vws and w17 unite together: the n7n is like a tree, with the vws as the roots and the
w17 as its branches?. Because all these levels come from the same root, they are ultimately
one unit®.

Many commentators, particularly those of the 19" Century®, take this idea further in
showing that the w17 is the intended meaning of the pyoa. There is therefore no essential
difference between vws and v117°. Clearly, from our limited perspective, there are situations
where the vws and the w17 do contradict each other®. However, according to these opinions,
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1 0”21 0N

:(T102) 07?0 IR 171270 IRA 271m?
121 TR 00N XRX1* 2371 17201 M17°9 TID R'RINT 07910 RN ,PIRA TNV 070 TR 12°R? 0017 127N 12
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However, although all w11T stems out of the vwg, there is w117 that is close to the vwy and there is w117
that is further away:
QW ?271n
1N 107 02 07127 170 TP"0N 07IWNI ,PIRA 1197071 1070 WX 17°R? OmT 101097 2179 U1 1910910 pIinT o-
... T1TN2 R®171121,WIWN M 0°2WN1 01 0212 1710, 719 01
1IN0 2D INXRN 117780 2M3n
0NN YW TAW 271 20 TOMWIT 1721 U717 1212 RI00 01T 1°2 07021 MU 207 IR 118 1InK
0°WITNA 27N 1079 1WXRN BW91 NINR 77T A7 1IN2? 12000 0 10KRIN 712770 TUKR 703 171 TIN0 0T 11un1
. O'NURT TIVT U7ART21 072072 TN 19RD ®¥N) 0NN V09 20 0'W17°9 0AWw

quli '?”'ITIT]3
.27312 72T "R WS N ®RI1" 11°RT NIV 192 PRANN WIITAW 2WIN TTRAT ... 11270 07127 271NN 8W9n

*the n?2p1 2N, the 07271, Rav Hirsch, ®1pnin nim3 and nnmn n1n
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In The Jewish Mind (Hillel Press), A.H. Rabinowitz extends the Malbim even further, understanding
that “according to the Malbim, the orally transmitted tradition was really the transmitted literal
commentary of the law.” (pg.101). This, however, is difficult. It would mean that somehow every
Halacha LeMoshe MiSinai derives from the pasuk, but we know of many, such as in Tefilin and
Sukkah, where there is no hint in the Pasuk Rabinowitz uses this understanding of the Malbim to
create a machlokes between Malbim on the one hand and Ramban (2 wiw N1¥N7 190 2U) and
especially Ohr Hachaim (12 2 ®1p™1) on the other. For the latter, he states, “whilst all is contained in
the Written Law, it is not produced therefrom. ... According to the Ohr HaChayim the discovery of the
halacha has nothing to do with the literal meaning of the verse. It is related to the all embracing “other
faces” of Torah which by its very nature as the Word of G-d, must contain all the truth that G-d wishes
to impart on man.” (pg. 102-103). All true about the Ohr HaChaim. But also true about the Malbim and
the other meforshim quoted above. All the Malbim was trying to say is that Drash is the Torah
methodology for understanding what the Torah ultimately means. As such, it is the truly intended
meaning of the verse, i.e. the Pshat of the verse.

® Thus, according to the uws, there were 7 years of famine during Yosef's time, but according to the
w117, the famine stopped when 11"28 11pV" arrived in Egypt, after two years.
n* M N"UxR12 20 17207
ownW vl g7 777 U719 20 R IMKRO 277 7171121 7MKR "P19) 1727719 270 20 TN "Nowl 17U
MR NKRTI ANAT NR "TNP?
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vwa does not mean the literal meaning but the intended meaning of the pyoa®. (Thus yws
wnwns would mean that in this instance the vws is like the simple meaning, while in other
cases this would not be so.)

The oabn wrote the anwn NN 190 as an introduction to X1p» 990, showing 613
principles of grammar from which w37 is derived. The underlying principle of the book is
that every time Chazal make a drosha, it is because some part of the language of that verse
was unsual, and the Drush restores the integrity of the text.

Oftentimes, we see the statement 101w >0 X8 NP P>, This does not mean that
only the "simple" meaning of the text is valid; for if this were so, the statement would have
been worded 01w XON NIPH PN IVIWD YN KNP XIPN PN rather means that both the vws
and the w7 are true and implied in the text of the nn which has many facets®. (Dayan
Grunfeld, introduction to Rabbi Hirsch commentary, pg. xix®) w7 is therefore a way of
finding out what own truly intended?®.

The x13", however, understands that there are instances when the w47 does contradict
the vwa. It is the w27 which determines the final halacha®. Nevertheless, says the x93, our
starting place for understanding the wA7 has to be the vwa®,

! Rabbi Biberfeld
(OW) 1IN"R? 21311 21W° WITA 7D ,11070 7272310 ®X1°71 AR 0l 0 271N 1077 10X 31PN '7312

3

J0 Naw
*Although 11W9 TN Kk¥1" RPN 1'%, certain things which are only hinted at in the mTn cannot be
understood at a level of vwa. This is because vw9 represents the final revelation of a matter in 071V

nwuni whereas these things remain on a higher plane.
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Although these cases apply to non-halachik categories, there is at least one halachik case which is an
exception to 101W9 *T™M XX RPN 1'X:
This is the case of the child of a Yibum-marriage. The verse says that the child should be called after
the deceased husband of his mother:

27 10X 11220 1711 :1 13 0IATSINN 1'MR 00 20 11p°
A muw n'm tells us that it really means that the child inherits the deceased. (12 nn1°)

There is a second, ambiguous case. In the case of 1mw111 1NN, the verse states
RNYIN WX "MK :T T3 02T

which is understood as applying to 1910 and not to 1Mw17 7', (:x* Mn1"). But there the Gemorrah
has a discussion as to whether the verse is entirely uprooted from the Peshat or whether there are still
applications to 1nw113 1NN,

> (Many of the above quotes are brought by Dayan Grunfeld in his introduction to Rabbi Hirsch’s
commentary. See there for a comprehensive treatment of this subject.)
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8 In the words of the ®"11:
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Furthermore, although the n35n is like the w~7, the vwa continues to teach us both
ideas and moon. Thus, for example, in the pyos in owyTp that says 72253 TNN NN NIWN KO
NON PYY NUN N9 TNy NN N N, the vws and the w7 are quite different?. The vwo
reads as follows: If someone does something to upset you (even though it is not objectively
sinful — like not inviting you to his wedding), do not keep the issue bottled up, thereby
building up hatred in your heart, rather, speak it out with him. Thereby, you will resolve the
issue, either by finding out that there was a mistake or misunderstanding, or by eliciting an
apology from him. By so doing, you will avoid the sin of hating him.

According to the vws, this is all one idea. The verse is dealing with the prohibition of
hating your neighbor and telling you how to avoid this. The w47, however, separates the verse
into three different prohibitions or commands: (1) nywn 89, (2) 70y X NN NN -there is
a separate yn to rebuke your fellow Jew when he is transgressing the Torah, and (3) xwn &9
xon Yoy when rebuking him, you should avoid embarrassing him, and further, it is
prohibited to embarrass him when not rebuking him®.

In tying everything together, the Rambam concludes that both the vws and the w7 in
this p109 are nwyn naon*,

7wnn NKXR NP1 12321

An example of this would be the fact that Beis Din gives 39 lashes and not 40 as is written in the verse
,N27 X123 "MPN "M™p R®21,017N 190 MpNn NPT 01X "ROIY NI (2 13 NIIN) 1IMKRW MI D0 R0 11022

RTN 11¥2 1027 MR 0'DATR 1N 17N 1902 17°RT
(Translation: People can be so foolish, for they stand up in front of a Sefer Torah, but they do not
stand up for a great Torah person, [and this does not make sense] for in the Torah it is written [that a
person gets] 40 [lashes], and the Sages came along and removed one [of the lashes, saying that one
only gets 39. And this would show that the power of the Sages to tell us what is ultimately the Ratzon
HaSh-m is greater than the power of the pshat of the Written Torah.],

Another example of this is that a slave who does not wish to be set free has his ear pierced only on a
door and not on a door post (n11m), despite the fact that the verse clearly says:
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Further, according to the w117, the slave can have his ear pierced by any object, not just the vx of

the verse (2 ®2 1"01T'P). The vwa of the verse says that such a slave will then serve forever — 17211

07107 — even though, according to the w117, 07107 means until the 2211,
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This idea, of learning from the vws as well, is true even where the vws and the wa7
clearly contradict each other®. In fact, at a deeper level, all levels of ©7749 are in harmony
with each other, for they all come from the same original Torah in omw. Therefore, not only
does the vws help in understanding the deeper levels of the Torah, but the opposite is also
true: even the 7o helps in understanding the vws?,

The Rambam states that most laws which comprise the Oral Torah were derived from
the ona nwA™ Mmnw mTn y»°. Laws and details involving common everyday occurrences
were transmitted directly by a5 nwn, but laws involving infrequently occurring cases were
given in such a way as to be derivable from scripture by hermeneutic rules®. Otherwise, there
would be a danger that these laws would be forgotten®. Laws that Moshe taught directly are
referred to as »»on nwnd ma5n. These laws were carefully preserved from generation to
generation, and for this reason one never finds a dispute concerning them.® However, in the
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°R. Aryeh Kaplan, Handbook of Jewish Thought (pp. 182-3).
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Sometimes the N1 17" came to give chizuk to an existing law. ("0 WIW 970 N1¥N 190)
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However, there are contradictions to this. (See for example Hilchos Shofar 3: 2). Therefore, one must
either say that the Rambam is referring only to those things of fundamental importance and that go to
the root of the law; or it means that those things that were definitely known to be Halacha LeMoshe
MiSinai were not disputed; i.e. there may be a dispute as to what the Halacha Lemoshe MiSinai
actually says, but there would never be any dispute that whatever it says is decisive. (Zvi Lampel, The
Dynamics of Dispute, pg. 70-71)
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case of laws derived from hermeneutic rules or logic, occasional disputes can be found. These
include all the debates in the Talmud. The Sages thus had the rule, "If it is law, it must be
accepted, but if it is derived it can be debated"!. Both laws which were received orally as
well as those which were derived by hermeneutic rules have the same status as laws written in
the mn and are counted as xn» T nnsns (It is only with regard to oaths that there is a
difference between laws derived of hermeneutic rules and laws that are actually written in the
77 n.) In addition, all laws that were derived from scripture or logic were formally accepted
by the ya1mo. If there was a dispute concerning these, they were determined by the majority
of the Sanhedrin®. They then became a part of the na Syaw N and were transmitted from
generation to generation.

In theory, we are entitled to use all principles of 117 except for a mw nw'. In
practice, however, we are not in a position to use these principles today in order to make new
ma9n°. The usage of these principles required an unusual degree of certainty even in the time
of 91n®.

The m1n can be explained at four levels: (07779) T/ w77,y ,vwa'. Each one of
these levels is a part of the oral tradition’. The Pachad Yitzchak?® explains that ©7719 is not
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simply four levels of understanding the same thing. Rather, each level of o119 exists at a
different plain of reality. Therefore, an event can take place at a level of vy17, but not at a
level of vws, and so on®. The entire written 1 contains, and can be understood, at each of
these levels. For example, the y7anA in his wminb nnTpn writes that the letters of the wnin
can be spaced in such a way that the entire n7n spells out the names of G-d, and in fact, all
the letters together spell out one of the names of G-d as well. Similarly, the principle of px*
VIO T &Y XIPN tells us that every pasuk exists in the reality of vws in some way.
Nevertheless, there are psukim whose primary translation in this world is one
dimension of o119 rather than the others. For example, there are many things in the Torah
(and in Nach) which, at a level of Peshat, tell us of historical events. However, although the

J2TH NNIT AXRTT U1 TN 221 TN QWD 22 17X ‘1 3'0NU MR 1N 17 RT200 7211 70N NU T 7An3nT

(12112N2 WM R0 TUY 1717AN7 1"2077 R7RW T10 R1PI 11 IRTT MUY 17U ... TI0? 71217 TR
Rav Tzadok appears to agree with the Pachad Yitzchak we bring further down, i.e. that 0”119
represents different planes of reality. For Rav Tzadok these planes are the plane of action (vwg),
emotional integration (1), the intellectual plane (w11T) and the plane which represents the unique
“taste” which each individual has of the Torah. (According to this, T10 is not referring to the Kabbalistic
wisdom, for that is something which can be shared, i.e. it is a received wisdom.)

JITI0? 0WA N9 X111, N3V NI1TI0 7102 .070 TNKR 2321 ,7101 B0 01 .D2IR 0A0 07IW? Np2nl 11N
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Translation: The Torah has two levels of meaning called “pshat” and “sod” [each of which contains an
additional level]. Sod or secret includes a sublevel remez meaning implication. Remez is the entrance
to sod. Pshat or surface meaning includes a sublevel drash with which one delves into the meaning

and broadens the “halacha”. (Eliyahu of Vilna, Gra Mishlai 1:21)
20N 70 RPN WI9) NP2 MR 17TN?01 0710 20 137 101 00970 77 007 1R 1R L1770 PIna 0T
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Outsiders can relate only to surface meaning. Pshat is also called the “song of Torah”, and this is the
level taught to children. (Ibid.)

! In fact one name given to TI0 is n72pn NNan - “The Received Wisdom” Therefore, it can only be

understood as a received wisdom.
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The Pachad Yitzchak brings several examples. For instance, Chazal tell us that:
1172pi 197 170 MR TTR 71771 ®? T 20 7770 281707 1IMKR X720 TV

This seems to contradict that which Chazal tell us about nwx1n 07TR, that he sang the n1"w of 1w 1M
nawn o1"?. However, this is not contradiction. For, since the Torah does not reveal to us the n1'w of
Adam HaRishon

n?w vwg 2w 0792, therefore this act of N1"w by w1 0TR does not, in fact, take place at a level of
vwg, i.e. YWIN 0?71W2. So too, the Pachad Yitzchak explains the fact that Chazal say that ®? 11"2x 11pD”
nn even though the Torah reports his death. T w"D
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event certainly took place as the Peshat tells it, the essential purpose is to teach us something
else, of moral or spiritual import, at a much deeper level®. (See Chapter I — the n92p?)

The following letter [was] written by the Gaon Rav Moshe Mordechai Epstein of
Slobodka (Later of Hebron) to his colleagues.
“There is study and there is study. We find that Chazal said (Kiddushin 49b)
that one who is asked a question of halachah in one tractate, even in the
tractate Kallah (which is short and not difficult, Rashi.), and he can answer it,
is called a sage. Whilst of Rami bar Poppa they told (Ber. 47b) that he did not
wish to include in a quorum for Grace after meals one who had studied Sifra,
Sifri and Mechilta, and that he considered him to be an am ha’aretz because
he had not ministered to scholars. How far apart they are! This one studied a
single tractate and is called a sage, whilst this one studied the entire shas and
is called an am ha’aretz. Because the essence of Torah knowledge is not in
wide knowledge and familiarity with texts. The essence is the sevara and the
understanding of the subjects. As they said (Ber. 6b): “The reward for study
is given for sevara.” If one is expert in the practical knowledge of an
halachah, but is unaware of its logical bases, he cannot say that he lacks part
of it, he lacks it completely, because the essence is in the sevara.
By means of the underlying sevara, deduction of further halachot is affected
radically, hence they said (Sot. 22a): ““The tanaim (The tanaim here referred
to are those who used to learn mishnayoth and baraithoth by rote for
recitation...) destroy the world”’, meaning as explained there, that they decide
halachoth on the basis of the Mishnah studied but since they did not learn
gemmara, the contradictions, queries and answers, nor did they plumb deeply
the inner depths of the problems, they were unable to decide halachah.
This being so, even one who studied the entire shas but was not versed in the
methods of sevara, is called an am ha’aretz. See for example, Gittin 6b.
where they said: “Because a man does not know this rule of R. Isaac, is he
therefore not a great scholar? If it were a rule established by sevara we
might think so, but this is an oral tradition and he had (simply) not heard it.”

Sevara creates halacha. Something which is perfectly logical, with no alternative
logical argument to oppose it, is considered to have the status of n7n law®. The first time we

N3 'R "N 10709 TN XK1 117°RT TMKXR K1i... 171102 N30 119700 TR G017 "277 T°1NKR W 'IEJU]l
JIIRYSNN MTI0N 210 10 119°0 MR W'2A207 11130 03D 22X 1”1 AWITRN 771102 0™ 12T 21N27 17700
11 W'2707 171N 2N31 22K L0 12 00 AUDN TRTI 11 D1TR PIRA 1271 WX 07271 11781 W79 200 777
77D 007 MR N3PAW 1143 ,0°10 0°Y1921 11970 ®R1 137 ,MT100 X1 11127 0XDW M1°i21 30100 0210 N1T10
017AR TW 737 ONXPA 131 .27 1Mpn 00 1371 ®? ONXPA N0 PIRNT 178320 "1179 KR?K 0T N7 ON%pal
AT ®R21 17701 X2 1197010 11070 0TINXR 071170 7101 ,07INKRA ®21 MWK 71723711 11I1K0 121,727 0n0 NMInK2a1
07711 T*T1PDU1 17I1D2 21PD° TV 127 NWDN 0J 11711227 IR RN 1901 DT 0°R?291 07127 12 U™ 71011 171021
MIN? DIT'D NIN?100N NKXRXNINA 0'R?791 MTI0 11970 1MIR2 027707 X' N7IN2 2N2310 713130 R0, 07717121
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? See also Rabbi Nathan T. Lopes Cardoza, The Infinite Chain, pgs. 42-49 (Targum Press)
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e.g. 1”U 1 97 &¥np ®11 where the Gemorrah asks why we should bring a 7109 for the principle of x*x1nn
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see this used is in Parshas Shmini. After the death of Nadav and Avihu, Moshe asked Aharon
why he and his sons did not eat the Chatos in the Temple area, being that it was Kodesh
Kedoshim®. Aharon answered that logic would dictate that what Moshe had heard was only
for that one korban, but not for the generations?.

Ultimately, since there are always arguments both in favor and against deciding a
certain way, it is the mind of the Sage which must be the final arbiter. Sages may disagree
with each other as to what the best argument may be, provided that they are of similar
stature®.

However, this logic can only be considered correct if it combines all the other
attributes of mind and nymno of 5w, for without this we cannot be sure that a person’s biases
will not distort his logic.

At a higher level, many of the things which 5”’tn saw as a 17 in the pyos are all truth
ata Ieve!1 of ononn Yow nyT; the oxon could have understood these even without the 154 in
the pyos™.

The Ritvah (712 110 T0I NTITAN N12372 ‘TN 9102 K27 M12372 ’2i1) states that 23w demands that we

make a blessing, implying that some recognition by us that this comes from HaSh-m is a Torah

requirement. However, the specific form of a N311 was mandated by Chazal:
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However, most Meforshim hold that it is only in the case of 0"1"T that n110 becomes a Torah

obligation. (T'11InX 7101 17237 97D) (DW X”20™17 2V 1700 NIRN2A 177D)

It would seem that the reason for this is because the logic of the Torah, Torah minds and of
the world are all in basic harmony. (It is not enough that all three be logical, but that, in addition, they
be logical in the same way. If, for example, out minds were programmed to think in the binary code but
the Torah was written in the decimal code, then we could not claim that our logic was Torah logic. It is
also important to note that human beings are capable of thinking logically at a very high level, but still
not in harmony with the Torah. Thus we say x'n 11N NUT 797 PR 0D NUT even of extremely
intelligent, but Torah ignorant people.) The source of the harmony between the Torah on the one
hand, and people and the world on the other hand, is rooted in the fact that the last two were created
from the first — ¥n?D 8121 ®N™71XR2 2IN0M. T'21IR 02T
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This logic, exalted as it is, is in turn given its exact place and limitations by the nn?.
Logic is superceded by the received wisdom or by prophecy?. Prophecy (the wisdom of the
Torah) is above logic, for logic, subject to human limitation, can always be wrong®. Do we
not see a long history of great philosophers, all arguing with each other, each using his best
logic*? This applies to the interpretation of verses as well. We interpret a verse according to
the received wisdom, even where the verse also lends itself to other interpretations® and even
where these other interpretations seem to be more logical or make more sense to us.

23W1 NUT "97 13 K11 12T AT R?22 "3 P7,2IMIN N AT 1TN20 RTD 1T ®7 L2300 0TI 0ITU 1 73
;231 12 W™ AN X' 0700 3,213 12T ™M1 0N R0 T0IR RO P17 ,1M3D] NNKR K141 12T .0TMION
077N ™M1 127N 10T R20 TWIR "R 7137971

:WR 1ITNN 2D 1170 "INEll

07101 0J 0°WNWn 0 D3N MK 013N T 2D P11 N17°8¥XR MI?1i0 IR D0... 0% 11N T2 8191 2172 223 11
IR 1MW ,07?3W TTITAR 12710 YW1 ?7D9N? 770 1R XR7TMNT (186 ‘MU T MR 790 XR1TM) ./NWDNN
Nu11pP 1IR3 .1"T" IR Q1OXR? MX¥N{1-1N "0NIXRA 2307 2D 127 77PN .NINKR AN3N 237 0n'1 0727°0M 0°uImntw
0J ®R?R ,"NI 123710 IR N2 R 10 P71 R? NDAPN RN .71°00 Q0N? TU UK 810 WK 7171007 ,1122p0 1P"D2
XM?7™M "IN"T2 1R T'MDVA1 N11202 NUANA WIIN? 21230 1271 ,R?7 "NT "WNIKRN 2207 N2Ti 0107 7107 1Nt
TR 091910 97 227 -7 177N 172 21097 NN 291 NI 0°W17°9 WTN2 INoIna 10 22321 ,817'7M°?

X 972 772) 1912 OTXRIMN

[(027] ... IR12IN N 7UN?7 N7TPNN "3 7177P70 1INXIN R? IMNIN AXR1230 IR 122p00 2231 :0 ‘0 "1 K720 ]'I”'I[JJ2
M7"PNN 1?7007 WA NNJNWY "9 122pi 7213 17PN 1°Na0n 1R

00 1122 ™3 T ORI 37T 027277 ®R71 DI M1AWNN "MAUTM K? I (V-1 11 1"DW") 21NN 12D 11X 00 &"3[]]13
02 'Tawnnm "TMawnn 0232770 "277T 1123 13 PIXRN

1IMM 02N TINDT OXR *21X1 K111 17102 1NU T VIVN TIN 02T IMTPN "21R71 K100 TIN0 T7°P0 2D 1IM03 |"ITJ'?'I4
190X 0D NMU?29KX? NpW1 11979R T 11079R7 MTPW 0'MIN? XR1PW M1 ,AN00 11 0171 17127 N71°N0 121°
AND NNR? 2™ W0rD INKRT 1TINKR XA 17020

MU N'91017791 ANINNW "9 2D X1 ONTMXI MXRIPNN UI9° ... 1070 "M2NN 01N 23 " UT1 00 E’Z”]LIJ"I5
13 20N 7172 MIRAPNA 73 0197 WM NN N30 12 0121 022N 1RO 0TNa NN 1702 ,0NIR
0T NN 171D MDD 0T 270 "MINN AR [(1770 OXR1] ... 28PN TN 171D 0IR1AN 0 1RO MKRAPNI
01PN 1700 MW 1I23R DT IMNMIKRN 17290 OXR0 R?KR 091 712X 0D 12310 737,213 K120 101 2711011

R

43



CHAPTER E: ACCURACY OF THE nvon

i-Overview
ii-Forgetting and nmbnn
iii-npyvnn When Human Application Required — n9n% 0%s oryay

iv-Recovery & Resolution — nabn pos

44




CHAPTER E: ACCURACY OF THE 1991

Rabbi S.R. Hirsch® states:

There is no evidence or guarantee for the truth and reality of a historic fact save our
trust in tradition. All sorts of documents and evidences, all manner of internal and external
circumstances, may lead you to the conclusion that it is probable, or almost certain, that such
and such an event did really happen; but who tells you that what you consider probable has
really happened? Or that the very documents from which you draw your conclusions are not
in reality forged??

All of the i was given to every Jew?, and we are therefore required to take special
care to remember and accurately pass on the nmon®. In every generation, however, there are
D050 »Pndn who are broadly responsible for the nmon®. We clarify details of the n1yon by

! Horeb, pg. 30
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Above, under Chidushim, we saw that each Jew was given a special aspect of the Torah that was
unique to his soul. However, in addition, each Jew was given the entire Torah.
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This is the reason why an Amora would sometimes argue on a Tana. If the Amora had a mesorah that
differed from that which he heard in the name of another Tana, he would not be arguing on his own
authority:
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(i.e. the Father said to his son: Son, even though this is my position, you should not hold that way.)
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The lesson here is not just that the halacha is like the majority, but we find out the Mesorah by asking
those who are entrusted with it. Wherever one of these Sages would bring down the Mesorah, other

disputing sages, lacking a Mesorah on that issue, would accept his opinion:
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Nevertheless, the n110n 17'D was given through specific individuals:
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asking those who were entrusted with it, and we are required to believe that previous
generations, including 127 nwn himself, were faithful to their mandate™.

Great care was taken to be as exact as possible with respect to every detail of the
m1on, both in the Written Law? as well as in the Oral Law®. This has worked its way down
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Hence the Rambam, in his mimiwnin w11"9? InTpin and others identify one specific person in each
generation who bore the responsibility of the accuracy of the n11on. Nevertheless, the collective body
of Talmidei Chachamim in each generation plays a collective role.
(See for example, 0™nin 777 (Maharal on Max) pg. T3 (“121 121737 N0ID "0IXR IRIPIV NN 1020 N1w).
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nuwn repeated the prophecy to 1111&, then 1178 & MR, then the 70 elders, and then to the whole

nation. 111X taught the last three groups in turn, and 1107 the last 2:
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See Rabbi Lopes Cordoza, The Infinite Chain, pg. 107-120; The Authenticity of the Orally Transmitted

Torah.

So careful were the sages with the n11on, that there are countless examples of fine points which are

debated in the Gemorah even though they actually have no bearing on na21.

For example, the Gemora in Eruvin refers to “ibur ha'ir’- a populated section that juts out from the city

proper, citing two versions of the word “ibur”, one spelled with an v, derived from the word fetus, which

extends the mother’s contours outward, and one spelled with an &, associated with the word for a limb.

46



to more contemporary times as well, as we still see consistent attempts to preserve the
integrity of the nmon. On many occasions, the Vilna Gaon wrote that Klal Yisroel had
entered a new era wherein confusion and false ideologies had invaded the inner sancta of
Jewish life.... There was no assurance that the Mesora ... was being transmitted with fidelity
from generation to generation." The Gaon [therefore] sought a solution by creating a
hermetically sealed shelter from the deluge of falsehood that was raining in on Jewish life: the
yeshiva.? ... From the beis midrash of the Vilna Gaon, yeshiva later grew ... where Torah
was studied and nothing else, where Torah thoughts and values prevailed and nothing else.®

When we come across a npyonn in the transmittal or definition of a segment in the
mon, it is firstly as a result of forgetting the details of the nmon over time*. Consequently,

The difference between the two may seem to be only academic, but it is vital: The &/ is part of the
n11on, the precise way in which a specific rabbi - a link in the chain of the nmon - had expressed
himself (Rav Zelig Epstein in the Jewish Observer, Oct. 1990 pg. 20).

Another case in point: Shmaya and Avtalyon, who were the leaders of their generation, and passed on
the n11on to Hillel and Shammai, were unable to aspirate (pronounce) the letter 'n which introduces the
word 11 (a liquid measure). When they referred to the volume of water that could render a mikva
pasul, they expressed themselves in terms of hin, prefacing the word with the word “Male” (a full
measure) so that it be intelligible. Hillel and Shammai after them had no need for this device, for they
could pronounce “Hin” with no difficulty. Yet they too said “Male Hin” because this is how they had
received the information from their Rebbeim, and “A person is obliged to express himself in the
language of his teachers.”(ibid. pg. 20, see commentary of the Gra on Maseches Idiyos)

In addition, it is essential that the Mesora not in any way be compromised through the distorting
intrusion of personal weaknesses. A dramatic example of this is an example offered regarding the
Divine justice in the death of the 24,000 talmidim of ®2'py "1 during Sefira, because “they did not deal
respectfully with one another.” In the wake of their death, the world was left with a void, so to speak;
without the vast amount of Torah they had mastered. (In their place, five subsequent talmidim of Rabbi
Akiva emerged from the South, and these five served as the primary vehicle of the transmission of the
Mesora to the next generation.).... [Surely] the Torah that had disappeared with these 24,000 scholars
should have been enough ... to earn these men a reprieve. But the contrary is the case, say the
commentaries. Their lack of perfection in Midos disqualified them, for they would have been flawed in
their role as transmitters of the nmun. It was for this very reason that they died (lbid. pgs. 20-21 See
there the story of Rabbi Benjamin Diskind who was willing to die rather than tamper with the Mesora).

! Ibid pg.17. “The same precipitous decline was noted by the author of the voluminous Yeshuos
Yaakov of Lemberg, Galicia, a contemporary of the Gaon. He wrote that he was witness to a spiritual
poverty and confusion so radically different from the atmosphere that he remembered from his youth,
when the streets had fairly throbbed with Torah. His first impulse was to secret away his Torah
manuscripts, for the times were simply not suitable for publishing chiddushei Torah ... Only later did
he have second thoughts and decide to publish after all.”

03N TM2N RN R? NIV ... AT T2 = ({1 :T) TUR 9T 10 N12R 7D 01 17T 2777

% This is contrary to conventional wisdom that has the Gaon’s talmid Reb Chaim, founder of the
famous Yeshiva of Volozhin, as the initiator of the Yeshiva Movement, when in fact the Gaon himself
created the progenitor of the Lithuanian Yeshiva by withdrawing his talmidim from the refuge of his
home and private study hall.

® Rav Zelig Epstein states that this initiative safeguarded the integrity of the Torah until the outbreak of
WW!I. In less than a year Rav Shimon Shkop, Rav Baruch Ber Lebovitz and Rav Chaim Ozer
Grodzinsky all died and the great yeshivos of Europe were all lost. Rav Zelig Epstein then proceeds to
describe how we managed to maintain the integrity of the mesorah nevertheless. (pg. 22 and forward)

* Rav Dessler states that had we heard the whole Torah from HaSh-m himself, there would be no
nnow of the Torah. (56 9T 771 11"?xN 1N3n)
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in the attempt to reconstruct what was forgotten®, human differences lead to disagreements.
Whenever those entrusted with the n7on were arrogant or imperfect in some relevant and
significant way, forgetting took place® (even there, however, there were usually exacerbating
factors causing the forgetfulness®, most notably the fact that a particular no5n had not been
relevant for an extended period of time). Nevertheless, even o>non »n5n operating at the
highest levels will have disputes®.

Secondly, a npnn may come about as a result of differing perspectives. Ultimately,
these disputes reflect different views of the same reality. npy>nn comes from the root word
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Although the Talmud states that conflicts of opinion arose because of moral decline and negligence in
study, the sages also saw them as beneficial: Every controversy that is for the sake of Heaven shall
endure and every one that is not for the sake of Heaven shall not endure (Avos 5:20). (Rabbi N.T.

Lopez Cardozo, The Written and Oral Torah)

® An example of this is Havdala, which was taken out of the Tefila when it was fixed on a Kos and later
restored. The sages could not then remember whether it was supposed to be in 1117m nn& or whether it
should be a separate Brocha. (.22 m37121); during the mourning time for Moshe Rabeinu many laws
were lost (.1u n1Mn), again because of exacerbating circumstances. However, the Rambam, in his
mmwn? InTpin, states that nip12nn was not a function of forgetting:
IUR 0'WIRA 0219 ... DO ... WU NNKR 172p 22 0N TNRW "191 ... NP12NNa 12910 ... 20N'0 "0 21X
... IMXN7 0NN 122pn)
However Rabbi Zvi Lampel, in his Dynamics of Dispute, proves that the Rambam means by this that
“the Sages were open to enlightenment by anyone who had more data, and willingly concede error
when warranted. Though it was entirely possible for a Sage to have forgotten information, to have
never been taught it or to have erred in his reception or interpretation of it, he would not cling to his
opinion if presented with facts showing him that it was only arrived at because of these deficiencies.”

(pg. 79)
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Pon, which means a part. npyonn results when different people see only parts of a whole.
oww comes from the word nmbv, a whole, and oow is therefore the result when all parties
have a complete perspective of things. As stated above, the a7yawin is the final connection of
the Torah with each individual Jew, and since each individual Jew is different, that
connection is going to produce a different angle of Torah in each person. Being that very few
Jews have a total overview of all the various angles of the Torah (even if they would know all
of Shas), machlokes, the presentation of differing angles of the same thing, is an inevitable
result. In truth, we should rejoice when someone disagrees with us, as it enriches our
understanding of the issue at hand™.

When we come across a npyonn, the disagreement is always on details and never on
principles®. The issues of dispute usually concern technical points of law that rarely relate to

Lata higher level, these different levels fuse into one:
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All Talmudic arguments are about hairsplitting matters, hence the popularity of the phrase "Talmudic
hairsplitting." But the very fact that the rabbis argue over such insignificant things shows us something
crucial: All the major points are agreed upon! Maimonides tells us (Mishneh Torah, Laws of Mamrim
1:3): As far as traditional laws are concerned, there never was any controversy. If there was any, we
may be sure that the tradition does not date back to Moses. As for rules derived by means of
hermeneutical principles, if they received the agreement of all the members of the Sanhedrin, they
were binding. If there was a difference of opinion among them, the Sanhedrin followed the majority,
and decided the law in accordance with their opinion. This principle also applied to decrees,
ordinances and customs. (Discovery Seminar)

49



day-to day-life: details that relate to hypothetical, borderline, remote or rare cases, as opposed

to the mmyn Aoy, And in fact, most of the Torah-principles have never been in dispute?.
npwnn is inevitable when human application is required. Humans are never able to

have the exact same ny1°, and thus the natural state of man is to be in a state of npyorn’. As

! Maximum and minimum measurements (May a sukka’s height be less than 10 Tefachim-about 30
inches high? May it be over twenty amos - about 40 feet tall?) These are all relevant to emergency
situations, not normal ones. (Zvi Lampel, The Dynamics of Dispute, pg. 10)

In the Talmud (Tractate Kiddushin), there's a discussion about the wedding ceremony. The groom is
supposed to give a monetary gift to the bride underneath the chuppah (wedding canopy). The Talmud
says the gift must be the "value of the smallest denomination" -- and a debate ensues over the
definition of that term. Translated into modern terms, Shammai says "smallest denomination" means
the equivalent of a dollar. Hillel says it can be the equivalent of a penny.

For the next few pages of Talmud, the Sages argue back and forth: it's a dollar, a penny, a dollar, a
penny. This debate is still going on 2,000 years later! And in truth, this is a totally theoretical argument,
because anyone who tries to give his bride a penny or a dollar is in deep trouble!

Both Shammai and Hillel agree there has to be a wedding ceremony. They agree there has to be a
canopy. They agree there has to be a Ketubah. They agree there have to be two witnesses, and they
agree on the qualifications for witnesses. But we don't read about the 99 percent they agree upon. The
one thing we do read about is the debate over how much the groom is supposed to give the bride.

The rabbis were so careful and meticulous that even when it came to the slightest point of difference,
they wouldn't let it pass. "No! Let's get this right. If we have a difference of opinion, we have to iron it
out." The big issues are all points of agreement. Only the hairsplitting details are the points of
argument.

Concerning disagreements in the oral law the rabbis only disagree about the minutest of details, which
shows how vast the points of agreement are and how meticulous and careful the rabbis were to get
even the smallest matter perfect. (Discovery Seminar)

In early generations, there was just one unresolved dispute: whether to do semicha on a korban on the

chag.
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(There were other disputes before this time, but these were resolved immediately. ( D"0gwn ,N1"'N PN

v NR1N). For example, the Gemarah in Sanhedrin (9°) brings a np12nn during the time of Kings Shaul

and David).
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Some of this was indeed a function of textual loss:
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a result, different Sages may size up a situation seemingly opposite from other Sages, each
one understanding a different dimension®. The different minds of men were intended to give
us a complete picture of the Torah from all angles. Therefore, according to this, the type of
nm>onn which arises out of NN 0”9 Doyaw is a positive development, and was intended by
the 05w N 2. This type of disagreement is the positive mechanism whereby the fullness of
the nn is revealed, because the mn has many different dimensions®. All of these views are
legitimate®. All were given as a part of the Torah on Har Sinai, as was promised in advance
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The moment there was x111 at the beginning of creation, there were beings that had separate
identities that would have to struggle to find their way back to unity. Thus, the 2" verse, which
describes the consequences of the creation, says:
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The Maharal (Ner Mitzvah) explains that these 4 words reflect the classical deviation from unity (4=all
directions) inherent in the creation.
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Both viewpoints are the words of the living God. (Eruvin 13b, Gittin 6b)

Rochel Harbater, Moreshet: Rashi in Kesubos 57 claims that the truth of a statement can change with
changing circumstances. What in one case may be permissible could be forbidden in a different
situation. The Sages may very well be examining the case from different angles, hence the difference
in opinions. Rabbi Gedalya Schorrn (119 2u2aW N7IN 2W 110 01°-7131I0 117271 TIR) has a similar approach
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by G-d to Morshe Rabbeinu®. It is a mitzvah to understand all of them? (even a rejected
opinion has a din of nmn®). At a higher level, all dimensions exist*. Down here, however,
we have the final nobn which represents only one of these levels®.

in which he says that not only do time and situation affect the permissibility of something, but so does
location. The logical conclusion for us to come to based on these varying commentaries is that there
are apparently numerous ways for us to understand what G-d is asking of us in practice, all of which
are genuine.
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Rabbi Dovid Bleich: Introduction to Contemporary Halachic Problems ...
No one has ever suggested that it is not necessary to recite birkhat haTorah, the blessing pronounced
prior to engaging in Torah study, before studying the words of Bet Shammai on the grounds that the

normative decision is in accordance with Bet Hillel...

Rabbi Nathan T. Lopez Cardozo, The Written and Oral Torah: The dynamism of Torah permits two or
even more opposing viewpoints to be correct at the same time. Even though practice demands that
we establish a law in accordance with one opinion, we can still maintain that these different viewpoints
are true. The halachah discusses life in all its aspects, and life is full of contradictions, as are human
beings. Each person relates differently to life. Only by being put in a state of both interdependence and
independence does one come to understand the complexity and totality of life. For this reason it
becomes necessary for the halachah to allow, and even encourage, disparate opinions. Our desire to
establish one way of doing things is a weakness of being human, for we find it hard to comprehend
opposing theories as being simultaneously valid. Because the human condition dictates that
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Since each view represents one angle of the total picture, and because the nabn
follows the majority, non po9 is the most comprehensive view of the total reality which any
opinion can contain®. However, even down here on earth, and even after the na5n has been

something be either true or false, rules were made for establishing halachah. Yet, in the world of real
truth, both theories might be valid or the first might apply to one situation and the second to another.
The debates of the sages show different sides of the same coin. Maharal writes:

One can maintain that wood is related to the element of water and be correct and one can maintain
that it is related to the element of air and be correct. The same is true of the Torah. Nothing is totally
impure, without a pure aspect. If someone declares an item pure and presents his arguments to prove
it, he has only demonstrated one aspect of reality. Similarly, when one declares an item impure, he
has only considered another aspect. One who declares something pure and one who declares it
impure have both learned the Torah, but each one saw the item differently. However, God created that
item as a whole, and He has the ability to create it in a manner that can be viewed in different ways.
(Be'er Hagolah [Tel Aviv, 1955], pp. 13-14)... Practical halachah is determined by which side of the
coin reveals the most important representation of the issues involved. As Maharal continues: ...to
establish the halachah one must assume that one aspect is more important than another... though the
other aspects should not be neglected. Indeed, one who takes account of all aspects will perceive the
thing as a whole...

The school of Shammai was generally strict whereas the school of Hillel preferred leniency. Both are
G-d-given attributes and were employed when G-d created the world. As such, it is easy to understand
how they can both be the words of the living G-d though they seem to contradict each other, for they
reflect different perspectives. Yet the establishment of a practical halachah dictates that one viewpoint
be declared binding. Maharal writes that the school of Hillel's view became law because the world is
more dependent on kindness than on strictness. R. Alexander Safran expands on this: In the view of
the school of Hillel, the Torah was made for man as he is in his present condition, weakened by his
own sins. It must be expected, according to the kabbalists, that in the messianic age - when man
finally turns back to G-d and regains his full strength and his original power of sight - the halachah will
be applied in the strict form of the school of Shammai, the original conception of the Torah. Indeed, G-
d originally intended to create the world using the strict criterion of judgment. It was only when He
realized that the world could not thus survive that He added the criterion of generosity or mercy. The
messianic age will see the glorious restoration of the first age and man will calmly endure the divine
strictness because he will recognize in it the true mercy which human weakness will no longer be able
to reduce to mere pity. (The Kabbalah, p. 128)

The polarity of ideas found in the Talmud is the very proof of the vitality of the Torah, just as the
polarity within nature is its grandest aspect. Modern physics has its complementary principles, as seen
in the wave theory and the corpuscular theory of light. We can profitably view light as consisting of
either waves or particles, even though the terms are contradictory. Similarly, the arguments in the
Talmud are simultaneously true. "Through the constant tension they create, they guarantee the
equilibrium of the Torah and the universe" (ibid.). As the Mishnah states: "there will be no end to
conflicts of opinion until Messiah comes" (Eduyot 8:7).

A slightly different approach is adopted by Zvi Lampel in his Dynamics of Dispute: The question “how
can the Sages’ variant opinions all parallel absolute truth?” is groundless, because it is based on the
false assumption that there is an abstract, Absolute truth to which even He is beholden. This is false,
because the only “Absolute Truth” is G-d himself, and outside of Him truth is nonexistent. Since there
is not abstract Truth to which G-d is bound, when He decrees that any conclusion drawn by a Torah
mind (when following his clearly defined limits) is truth — it is truth. (pg. 2) (The author says that Rav
Shimon Schwab carefully read this chapter, and fine-tuned it with the author.)
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In another place, the Maharal describes the Halacha as the opinion which is the most Sechel Pashut:
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paskened, we may still have a situation where one opinion may apply in one case and another
opinion may apply in another. This is because we recognize that no opinion, even the one we
pasken na5nb, can be considered to be decisively true over any other opinion®. Therefore,
although it was forgetting, or lack of clarity, which originally brought out these differing
views, this was, in the long term, a benefit, for it forced people to see the point of truth which
they had access to, ultimately revealing a greater richness of the n7wm. As such, the
possibility of npbnn was anticipated by xn 7112 wyTpn and accommodated for in His nn?.

Since forgetting m>5n and differing opinions were both a real possibility, own built
mechanisms of recovery and resolution into His nn®. For example, the my7n » were used to
recover lost m»9n and the rule of a7 was used to resolve machlokes®. This was possible
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This in fact is just another way of saying what we said in the body of the text. The wiwa 22w reflects the
most comprehensive dimension of the truth because it is a viewing of the truth from the most central
position possible. Other dimensions of the truth, although still legitimate, are views more from the side
S0 to speak. Since no one can grasp all dimensions of the truth with full clarity, it is possible for more
than one opinion to represent the truth even at the final level of halacha (U121 1"®)

! Only when the Torah itself tells us what the halacha is, is this the halacha psuka for all time. Even
then, this does not mean that the other dimensions do not exist:
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* It is difficult to know why the original machlokes of semicha was not resolved in this manner. (In the
Mishnah in Chagiga (2 ‘wn 1~9) it talks of the machlokes continuing for many generations from the
time of Yossie ben Yoezer and Yossie ben Yochanan until the time of Hillel and Shammai). Elsewhere
we brought Rav Simcha Wasserman as saying that the later disputes of Beis Hillel and Beis Shammai
were not resolved because they were not lemaseh at that time and therefore a vote on the issue was
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because all of a7yavin is ultimately contained in 57awn. The my1n » were the mechanisms
that enabled revealing a7yawwn from the 57avin. This was only allowed where the oral
tradition had, in some sense, been compromised’. Otherwise, the whole n~n would only
have been for those earlier generations before forgetting took place, and it cannot be that own
only wanted the n7n for some generations and not for others.

When an issue reaches clarity, it expresses itself as the no5n. In the previous section,
we explained that in every npyonn the disputing Sages were reflecting differing aspects of the
same higher reality. In fact, that reality did accommodate a dimension of something being
Nnv while simultaneously accommodating another dimension of being mnv2. The navn was
the resolution of these dimensions, in the most comprehensive way possible®, into the
practical world of action down here.

noYn can also be defined as the final bringing of N7 into this world; the final
distilling of abstract principles of nmn’ into the day to day realities of life'. This is an

never taken, but here we cannot say this because all these generations lived during the time of Bayis
Sheni.
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Rav Dessler continues to explain why when the Halacha became a little unclear, we did not simply
check out how the Torah observant community was behaving. Surely, this would be the best way of
deciding what the 97p1wn has been saying about this issue all along:
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ongoing process in every generation®. Each Jew is supposed to bring this n11n down as far he
can®, and as a result, anyone who would want a relationship with a7yawin (i.e. is a Tnon

017127 1021 127,010 7R 0YIXRT 171 0217071 T°'11 1700 172 20 13D T¥N n7N ,2372 01 0°P?RX 12T 01127
121 N1 oA L,n32n?

! Although the Briskers might argue to the contrary, most would argue that not every aspect of one’s
daily living is enshrined in Halacha. There is a huge area of our lives designated muw1, which is not
specifically mandated. Although there are considerably more halachik imperatives in our lives than
most of us realize, the period between minyanim has large areas which are open to our own creative
decision making and only generally covered by the injunction, 1"nn 0'w1Tp. But even that mxn is
understood by Rashi, the Ramban and others to be a negative injunction, in the words of the Ramban:
7NN N1W72 2711110 kNN R?20. However, nnan n"wxk1 shows clearly that being w1Tp has a positive side as
well . Clearly, when we say a 110Tp 10X in any n3721 we have some positive nw1Tp in mind, and not just
that the nmxn are going to keep us from doing something negative. So too, there is an expectation that
the mw1 in our lives will produce something positive, and not just keep us out of trouble. Here, the
ability of someone to see everything in his life through Torah glasses is essential. We have to deal
with work, politics, finances, all sorts of relationships ... with behavior that is in harmony with the
Torah.

One could argue that when one acts Toradik in one's area of muw1, one is also bringing the
Torah finally into the world, just as when a posek paskens halacha. In this sense, 9”vawn is a part of
our Mu1 just as it is a part of our N2?7n. The argument with the Briskers, then, is a very narrow one.

One of the areas that give us our Toradik perspective is Agadata. Another, according to Rav
Hirsch, is the symbolism in the Torah. The Mishkan, for example, was a symbol of man. The details of
the Mishkan give us a clear reading of how we are to construct ourselves. Rav Shimshon Rephael
Hirsch held that such symbolism has to emerge from the halachos within each sugya. Symbolic
interpretations must not only be consistent with the halachos; the symbolism must emerge from these
halachos. (Contrast with the Moreh Nevuchim who claimed that we could not understand the details of
the Mitzvah in the context of their “Taam”.)

Another source of a Toradik perspective is the stress and emphasis we give to certain midos,
issues and aspects of our lives over others. In addition, many of these great underlying principles,
although impacted by halacha, are not entirely halachikally proscribed. The 01" i of the Rambam
was not even articulated in that form before his time (though some of them can be defined as
Mitzvos). In fact, Rav Yosef Albo (0™17un 190) held that there were only 3 such principles. The Torah
does not explicitly discuss n'wni min® nor 0°'nnn N*'nn. The 27N holds that there is not N"v19 N1xnN to
believe in HaShem. It is a T10" of the whole Torah. (Ramban: ® n11¥n ,N11%¥NA 190 20 N1awN). The
Ramban, as well as most poskim, hold that there is no chiyuv to daven daily to HaSh-m. It is a chesed
that HaSh-m granted us. (i1 mxn :o0w nawn 17an7); According to some, the Rambam does not hold that
there is a n13¥n to do n11wn; only one to do "17"1. The type of chesed we are supposed to do is, with
the exception of a few Derabanans such as Bikur Cholim and Hachnasas Kala, left completely open to
us. According to Rav Chaim Vital, there is no n1xn to work on your midos (though all the n11x¥n demand
some application of mTn development) (11w 721 ®21M); family and chinuch issues are also loosely
proscribed and it is questionable whether a woman is 11 to get married. ( 1?7027 M1¥N W31 P17 111772
21 mpnim ,1211 119 2w). All this means that we have to have a way of applying the Torah that is not
restricted to purely halachik categories, though which have to be consistent with them.
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Note: Rav Shternbuch is not suggesting that everyone pasken for himself.

56



oon) would ultimately have a relationship with na9n.> The final authority for the navn,
however, was invested in the Sages of every generation®.

Rabbi Dovid Bleich, in his introduction to Contemporary Halachic Problems, states:
"The verse 'Judges and officers shall you make for yourself in all your gates' (Deut. 16:18)
bestows autonomous authority upon the rabbinic judges in each locale. They are empowered
to promulgate their views in the area subject to their jurisdiction. The local populace may,
with complete confidence, accept the teaching of the local bet din®.... Only upon a decision
of the supreme halachic authority, the Bet Din ha-Gadol, sitting in Jerusalem, did a given
view become binding upon all of Israel..."*

When a case came to the Sanhedrin, the majority on the paTmo ruled®. It then
became G-d's Will that we follow this decision of the majority™.
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® Thus, in the city in which R. Eliezer was the chief authority, the populace chopped trees, built a fire,
and boiled water on the Shabbath in preparation for a circumcision, while in a neighboring town such
actions constituted a capital offense. R. Eliezer's opinion to the effect that Sabbath restrictions are
suspended not only for circumcision itself but even for preparation of the necessary accouterments of
this rite was authoritative in his jurisdiction. The contradictory opinion of his colleagues was binding in
their jurisdictions.

*Rabbi Alfred Cohen, in Daat Torah, adds: In ancient times, the Supreme Sanhedrin in Jerusalem was
empowered to issue rulings binding on all Jews. That was the authority of Daat Torah then. Nowadays,
however, that prerogative no longer exists. In today's circumstances, any Jewish ruler or leader, or
even posek, possesses only limited authority, confined to the area over which he presides, whether it
be his students, or a congregation, a town, or even a state. No sweeping pronouncements by one
individual can obligate all Jews to follow. The Rivash in his responsa affirms this limitation: A rabbi is
[entitled to make pronouncements binding] only for his students or his congregation; and certainly, [it is
not possible] for one rabbi to make decrees or ordinances for a country other than his own. The
Meshech Chochma makes a very important point: Even a great and true Torah leader, whose vision of
Judaism is clear and whose wisdom is profound, has to decide not only what is the right thing to do,
but also — how the people will perceive it....

Maharatz Chayyut concurs that the Sanhedrin was empowered to issue binding directives for all Jews,
but he notes that was "only specifically when a matter was adjudicated in a conclave of all the sages
who were then present in the lishkat hagazit" (the official meeting place) He continues to add
particularly that as far as the opinions of individual rabbis recorded in the Talmud, who may even have
issued decrees for their own students or city, all these do not fall within the rubric of "do not deviate
from their words", inasmuch as they were not formulated in an official conclave of all the scholars,
which would apply to all Jews. Once the rabbis have met in conclave and voted on a position, it is
forbidden for the individual rabbi in the group to continue to maintain a divergent option. It should also
be noted that such a conclave, although certainly desirable, does not possess the authority of the
Sanhedrin of old.

As Chazon Ish concludes in one of his letters, "But nevertheless, the praiseworthiness of a Torah
scholar does not qualify him, unless his fear of G-d takes precedence over his wisdom, and the Torah
wisdom does not find its place in a closed heart."
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This also has implications for how we understand the Chumash. Thus n'nin 11X states that after we
know the Halacha:

21M32 122771 V12p? 1M

and even if there are other ways of learning the pasuk
(T?7 27 ™) MI'NT MNT21 11127 7117 1017 N1 1m°

The status of the rejected opinion will vary from pog to pog. If it is a more stringent opinion, then
sometimes it was considered a 1mamn 1n mx¥n amd could be followed by those who wanted to do so.
Sometimes it was simply regarded as a x1m1n which someone could do if they wanted to be 73 xx1°
muyTn. But sometimes the opinion was rejected altogether, and one was not entitled to follow it, even
though, by so doing, one would certainly also be including the accepted opinion. An example of this
latter case is the position in which one has to say the unw. Beis Shammai were 1"n1n, saying that one
had to say it standing in the morning and lying down in the evening. (2”v * 9T n1211) However, the

Sages said of someone wishing to do the mxn (also) according to Beis Shammai:
.2771 11" 12T 20 N300 MRV 117 07 T

(2 ’wn ®”9 M1372 107X MIW)
If the rejected opinion was more lenient, than certainly, ordinarily one could not abide by it, but it might
still have been invoked in situations of pain, significant financial loss or other situations that were
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In the time after the ypTmvo!, the status of the individual Sage remained the same’.
Nevertheless, halachic consensus became more difficult, both because the greatest Sages
could not always discuss all their issues all together® and because a vote to achieve a majority
no longer applied®.

regarded as unusually difficult. (M2 ’0 1 'wn ®”9 N1"TY ‘ON 7x1W" NIR9MN). It would also open the way for
a later Sanhedrin to reverse the earlier decision under certain circumscribed conditions. ( 210 01" M9UN
ow) (170N TW 1" 22R).

! Rav Aryeh Kaplan, Handbook of Jewish Thought (vol. 1):

10:38 .... The Sanhedrin remained functioning in Tiberius until shortly before the completion of the
Talmud. During the persecutions of Constantinius (4097-4121; 337-361 c.e.), the Sanhedrin had to go
into hiding, and it was eventually disbanded.

10:39 The traditional ordination (semichah - n23'no) was thus abolished in the year 4118 (358 c.e.).
The Sanhedrin and other duly constituted courts cannot be established until this ordination is
reinstituted.

10:40 What is called “ordination” today is not true ordination, but rather a certification that the
individual is expert in certain areas of Torah law. Moreover, it implies that he has the permission of his
teachers to render public decisions; without such permission it is forbidden. Such ordination, however,
in no way implies competence to serve on the Sanhedrin.

10:41 Therefore, no Rabbinical court today can judge cases on its own authority. The only authority
that such courts have is as agents of the earlier ordained courts. In this capacity they can only judge
commonly occurring cases involving actual loss on the part of the litigants. However, infrequently
occurring cases, and those involving punitive damages or fines, require duly ordained judges, and
therefore cannot be judged in contemporary Rabbinical courts.

See there for detailed sources. See also there 10:42 — 10:46 for how and when the Sanhedrin might
be reconstituted.
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Of course there were certain differences between the generations: Each later period (Amoraim,
Rishonim, Achronim) did not argue with the previous period as a whole. In addition, after the Amoraim,
Talmidei Chachamim no longer learned new DeOraisas from the Psukim themselves. One reason why
we do not argue with previous eras is because we do not have all their reasons in hand. The Talmud

only recorded the main lines of reasoning of any issue:

72T1 127 23 2D ... N?W MKW T?N (A" 1 R TI?2N0) 972X1 7WNN 17°0 "1™ 2010 0°97X NW?W0 12771 .23 1"217D
0'NDY 97x1 NWNN 071910 70

(12 N2211N 1°R 279URI) NIMN X' 70?7 020 1181 MWD MKXN 0?70 MU 07 ... 01°37171 12 X017 27 .70 NINd°
Another, related reason is because they were able to focus a much larger part of the the whole Torah
(SheBichtav and SheBaal Peh) when analyzing any issue. They could thus be much more certain than
we can be that their understanding of a particular issue was consistent with every other place where
the relevant, underlying variables were applied (X79™2Ww 1"p1"W NWN 1770 "NVND).

8 Igros Chazon Ish. Although only the Sanhedrin used to make the final decision, many other sages
could and would participate in the process. As we saw in the Rambam above, any sage could
challenge the Sanhedrin on any point of law. Even in capital cases, where there were a fixed number
of judges (23), there were another three rows of Talmidim ready to poke holes in the court’s decision
and able, thereby to cause a reversal. (DW ?X7W" NIRINI 1"V T 1 1"IT7I0 7IWN). This is also one
explanation of the fact that the n217an noid "wir were 120 people, even though they officially
comprised a Sanhedrin, which has a Torah proscribed number of 71. According to this, there were 71
with a voting right, although 120 participated in the discussion.

2T 21 07NN 77NN R79 U”]T]14
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Certain communities were influenced by one or several previous Gedolim rather than
others'. However, the y7 of 211 still loosely applies®. Whenever the majority of opoe is
clearly in one direction, the nn is usually paskened like that.> However, individual opo
and those that follow any one of these Poskim as their Rabbi* are not bound to follow the
dominant halachik direction until a major po9, a giant of his era, writes a definitive work
which summarizes the halachik consensus of that era, decides between the poskim and closes
the era, for example the ymw (and to a far lesser degree, the Mishneh Brurah).® The closing
of an era, if definitive, means that no-one can then argue on the psakim of that era. The
Amoraim can no longer argue with the Tennaim, the Rishonim with the Amoraim, and the
Acharonim with the Rishonim. Even within an era, the later authorities of that era will be
more careful to argue with the earlier authorities than with their contemporaries.

In the case where two major poskim disagree, we are usually Machmir if the issue is a
DeOraisa and Meikel if it is a DeRabanan®. Although this concept may reflect a position of
pov, it still has nwyTp’, and the pos that is decided on is no longer a sofek for those who
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® Sometimes, a machlokes continues for many generations before such a consensus emerges. A
good example is kitniyos which Ashkenazim do not eat on Pesach. The SMAK already mentions the
minhag approvingly but others, the Tur and the Beis Yosef amongst them, disapprove. As late a posek
as the Chacham Tzvi opposed the minhag, but it held fast. Now the minhag has reached consensus;
the machlokes has moved on to finer issues (i.e. at a time where there is not enough food, can we
allow the Tzibur to make kitniyos matzos; if so do they have to be made exactly like wheat matzos,
etc.).

1770 ®°1 ®R7awn o

® So for example, some Rishonim held that a woman was allowed to wear Tefilin, but not a single
Acharon has paskened this way. (There are many things which were not resolved even in the
Shulchan Aruch, and even if they were, they did not determine the final halacha. Nevertheless, all
observant circles accept the Shulchan Aruch together with the Ramoh as the authority to which all
halacha must relate. The Mishneh Brurah, though widely accepted, did not achieve the same status.)
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follow it'. Those who follow the pos of their pois are considered to have kept the mn even
if the n9n is later shown to be different from the ruling?: ©>po receive a special xny©
»onwT, If not wmpn MM, and this is especially true of works like the 7y 5w which have
becomf accepted by the whole of Yxqw» 995°%.  In general, though, all pos involves xnyo
NoNYUT”
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This applied, to some degree, even during the time of the Sanhedrin. According to the Ramban, a
Talmid Chacham was entitled to disagree with the Sanhedrin, even after they had expressed an
opinion, as long as he had not placed his arguments in front of them and they had, upon hearing what
he had to say, definitively ruled that the halacha is not like him. In fact, until that time, if they were
lenient and he felt the halacha ought to be stringent, he was not allowed to act leniently:
MIV? 1NN? RO 1R ,0N? DINW? 170 1°R ,ONAXRTINA W00 1120 X170 ... DR NUKRT U0 2D N0 17207
.972D N30 NK ONUT 2292 21 0701 ... 1"M1TNI0N 2220 7' DR U721 ... .17 1OXRN 1271
If he listens to them prior to their final psak, he may actually have to bring a nxun:
1179 2D 70DY1 72171 ,ARTN? "R R171,1000 R10 VTN 772 1710:R R M0....27 70 0T 0
Going back to our times, Rabbi Shlomo Kluger writes approvingly of a Chacham who challenged the
Rav's psak, saying that he erred in permitting it. In that particular case, the chacham happened to
have been right in the end, but that, says Rab Kluger is irrelevant:
W”IN ... IINN "' T2 (N71) ... PIIN IPW 12T MRV PINW? X217 1NN 200 171X AN20 17 9281 0710
12 17 2NN MYT 97 R10RN "WI19R? "INT R110XRT KMN712

Otherwise the following rule applies:
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This rule applies to the posek; not to the person asking the sheelah. The latter is entitled to, indeed is
required to, follow whatever answer he is given from the posek to whom he asks. Even as a principle
for a posek, many qualifications apply, and our intention is not to give a methodology of how to pasken
shealos. Rather, our intention is to show that even in our times, principles exist whereby the halacha
can be clarified. The cessation of the Sanhedrin did not lead to the end of the Halachik process.
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Daat Torah, Rabbi Alfred Cohen: The Vilna Gaon (Commentary to Mishlei 16:1) and also Rav Kook
(Mishpat Kohen 95:7, on the phrase "sod Hashem Liyerayav" ) express the sentiment that the Ribono
shel Olam assists the sincere Torah scholar to arrive at the proper conclusion; this is akin to what
poskim term siyata di'shemaya.(See Sotah 4b and 10a).
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CHAPTER F: o5n

i-Qualifications

a-Qualifications to be a Torah Sage
b-Guardians of the n9yon

ii-Mandate to be the Interpreters of the nn

iii-nPwn
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There were several qualifications required to become a member of the Sanhedrin,
many of them applicable to a great sage of any generation™.

The Sages had to be masters of Torah knowledge®. They had to be able to use their
Torah knowledge to understand all new and relevant applications of the Torah®. They had to
be what the Rambam calls nayn nyT >5ya, which can possibly mean that their whole thinking
had to be in harmony with that of the Torah’s so that every insight they had and all advice
they gave on any issue would be pure Torah.

All Rabbis who have become o pois are expected to use their ny7 to be y»151n what
the n35n is in each situation. This requires the taking the various halachic opinions into
account, comparing the case in front of them with the case about which they are judging, and
deciding the relevance of the unique variables in front of them.*
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Daat Torah, Rabbi Alfred Cohen: After enumerating all the qualities a scholar must have to qualify for
the Great Sanhedrin, Rambam lists the minimal requirements for a member of even the local Beit Din
of three people: "Each one must have these qualities: wisdom, humility, fear [of sin], hatred of money,
love of truth, and love for his fellow human beings.

Chagiga 15b, Moed Kattan 17a: "If the teacher resembles an angel of G-d, then let [people] ask Torah
from his mouth." Shulchan Aruch 246:8. "A rabbi who does not follow in a good path, even if a he is
great scholar and everybody needs him, they should not learn from him until he returns to the good.
Ramo addresses the minimal intellectual qualifications for the Torah leader: "He knows the give-and-
take of Torah, and has a good understanding of most of the places in the Talmud and its
commentaries, and the rulings of the Geonim, and [study of] Torah is his only profession".
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In n 21 779, the Rambam states that for any Chacham to receive even a limited Semicha he had to be
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Rashi might be referring to those shealos which the Gemorrah and the poskim do not directly talk
about (i.e. cloning, in vitro fertilization, etc.). Rashi explains that a Navon is someone who is productive
in his Torah teachings even when he is not specifically challended by a shealo or a Kashya. This may
be a reference to Daas Torah issues; issues which require a Torah attitude to be formulated even
where they cannot be reduced to a halachik question.

‘Rabbi Berel Wein: The decisions of rabbinic scholars over the centuries have been recorded in
numerous volumes of Torah scholarship. These rabbinic responsa are used as legal precedents by all
rabbis today in deciding halachic issues and questions that arise. Like all forms of legal decisions,
these solutions to problems and issues are based upon intense scholarship and are buttressed by
proofs from Talmudic sources and rabbinic scholarly works. However, in spite of all of this required
legal expertise, all students of rabbinic responsa are aware that there is an element of intuition and
personal creativity present as well in all rabbinic responsa.

This latitude of personal feeling and expression is founded on the Talmudic commentary concerning
the compliment paid to King David - "Hashem eemo" - "The Lord is with him." The Talmud explains
that this meant that King David’s decisions on halachic matters were always accepted since "the Lord
is with him." This is an expression of the intuition of the heart and the soul in solving a legal and
otherwise seemingly logical problem, over and above the scholarship and research necessarily
involved in providing a solution.
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7N nyT is an extension of this to other, non-Halachic areas of life normally defined
as mwA »a7. These may involve personal issues relating to self, marriage or children, medical
and legal issues, or political and financial issues. N7 n nyT is as its name implies: the
extension of that nyT which emanates from pure N7 into areas which are not clearly labeled
as nnn.!

To be a member of the Sanhedrin, the Sages had to speak a majority of the languages
of the world, because they had to hear testimony directly and not rely on translators® In
addition, since halacha both impacts on worldly wisdom and takes into consideration current
scientific and medical opinion, the Sages had to have a basic knowledge of astrology and
medicine®. They had to be familiar with the multiple idolatrous practices of the time in order
to assess them and decide their status®.

We find the use of this power of rabbinic intuition in the commentary of the great Rashi (Rabbi Shlomo
Yitzchaki, eleventh century France) to the Torah. The Torah tells us that one of the eight special
garments that the High Priest of Israel wore during the performance of his duties was the ephod.
Whereas the Torah describes the other seven garments in some detail, there is no clear
understanding in the verse as to what the ephod really was supposed to look like. Rashi states in his
commentary that there was no rabbinic source that he could find that truly described what the garment
in fact looked like. However, he says, "My heart tells me" that it was an apron-like garment, much like
the leather aprons that the noblewomen of his time wore while riding their horses. Those aprons were
worn to protect the fine garments from being soiled while riding in the dirt of the medieval streets.
Legend tells us that Rashi came to this piece of intuition through an incident that occurred while he
was teaching Torah to his students in the study hall. While he was in the midst of his lecture and
explanation, a loud clatter of hoof beats of many horses was heard outside of the window of the study
hall. Distracted by the noise, Rashi glanced out of the window for an instant. He saw a large group of
noblewomen riding by and, in that moment, noticed their riding aprons. He thought to himself: "Why
should | have allowed myself to be so distracted from my Torah teaching in order to gaze upon the
noblewomen riding by the window? Perhaps it is because the Lord intended to give me an insight into
the ephod, which ‘'my heart now tells me” must have resembled the riding aprons of these
noblewomen."

Following Rashi’s example, many of the great men who wrote rabbinic responsa in Jewish history
relied not only on their compelling knowledge of the Talmud and its commentators, but also upon what
their hearts told them. In the 1890's, the great Rabbi Chaim Soloveitchik wrote to Rabbi Isaac
Elchanan Spector, the rabbi of Kaunas, Lithuania, concerning a complicated halachic issue: "Please
answer me only in a few words - is it permissible or not? | can refute any legal proofs that you may
bring either way, but | rely completely on your holy intuition as to the correct solution to this problem,
for in this generation you are the person that “the Lord is with him.™

Judaism is scholarship, but it is not scholarship alone. It is not only the intellect that counts, but also
the soul and the heart - the Godly intuition that is within holy people - that also guides us.

'Pachad Yitzchak (17 muiaw) states that while nmin muT on pure Torahdik issues was the domain of
the Sanhedrin, it was the King who was in charge of muw1 127, including nuw nx71n. The King, in turn,
had to be appointed by the Sanhedrin.
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3Although as we see the Sages did have to have worldly wisdom, they did not have access to all the
scientific progress of the centuries which followed. The question arises whether they were authoritative
even when the halacha seemed to require such knowledge, or whether such halacha gets “updated”,
S0 to speak, according to the progress of the times. A famous example is the 001 of animals; in
those days, the 0'n1m may have killed the animal, rendering it a Treifa, but in our days the 01m may be
curable. Although the specific example requires special treatment, there were often different opinions
on these matters:

View One: Rabbi Avraham ben HaRambam:
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The editor of the Michtav MeEliyahu in the name of Rav Dessler:
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To be eligible for the 970, a Sage had to have a broad range of character traits and
integrity. He had to have wisdom, humility?, and fear of heaven®. He had to be non-
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materialistic, a lover of people, well-liked? and in good standing in the community®. A Beis
Din of 3 had to have these 7 qualities as well, even though they did not have to have the other
qualities®. As leaders, members of the Sanhedrin had to energetically and passionately be
willing to accept responsibility®, stand up to people, be outraged by oppression® and all
manner of untruth and moral perversion’, feel themselves accountable to G-d rather than man,
and use their wisdom to wend their way through the complications that, as servants of G-d,
they would then face®.

In order to command maximum respect, these Sages had to be physically attractive®,
trustworthy™®, wealthy and non-materialistic enough not to be dependent on favors, yet not
materialistic and money hungry*.

Every Sage was required to practice what he knew at the highest levels®®. The
Tanchuma states that he should simultaneously be modest yet well known for his righteous
deeds™. If he was not, we did not listen to him, no matter how much he knew®. This is
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because there is a relationship between truth and good character. For example, someone who
would get angry, says the Maharal, would want to impose his opinion only because he was
angry. This would be a sure formula for missing the truth?. In the disputes between Beis
Hillel and Beis Shammai, the halacha is like Beis Hillel in almost every case just because
they were so concerned to hear what Beis Shamai had to say. This required great patience,
humility and an appreciation of others and their opinions®. Therefore, without good character
traits, one cannot reach the truth.

Another fascinating example is the case of the Bnei Beseira’. The question arose
whether the Korban Pesach could be brought when Erev Pesach fell on Shabbos (when
Shechita and Bishul are prohibited). The Bnei Beseira did not know and referred the matter to
Hillel, who had emigrated from Bavel to Israel. Y5n resolved the dispute. Seeing that Hillel
was a superior Talmid Chacham to themselves, they immediately stepped down as heads of
the Sanhedrin and appointed Hillel in their stead.

Humility and, where appropriate, shame®, is a handmaiden of truth and therefore of
wisdom. Lies may be clever, devious or sophisiticated, but they can never be wise®. In the
Mishneh in Eduyos, Hillel and Shammai had a dispute. In the end, two common weavers
from the Dung Gate testified that the na5n from Shmaya and Avtalyon was like neither of
them, at which Hillel and Shammai, together with the o»on, agreed that the no5n should be
like the common weavers’. The next Mishneh asks why Hillel and Shammai’s opinions were
mentioned at all in the previous mwn if the n35n was not like them, and the Sages reply that
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it was to teach us that in the face of truth, no-one should stick to his guns®. The lesson of
Hillel and Shammai, the greatest Sages of their time, was that they were able to accept the
opinion of the simplest people the moment they saw that it was the truth?.

If a Sage had all these qualities he would also be blessed with one more ingredient, a
result of having these qualities and understanding that it was required of him to take
responsibility for the Jewish people. This quality was Ruach HaKodesh, which insured that
the decisions the Sages rendered would be Torah-true®. Human logic is such that it lends
itself to seeing different possibilities. The final choice of the Sages, however, is not only
logical, but also divinely assisted*. The way the Gemorrah expresses this is that from the time
of the destruction of the Temple, prophecy was removed from the prophets and given to the
Sages®. This prophecy of the Sages, says the Ramban, is Ruach HaKodesh®. In fact, says Rav
Wolbe’, we have an unbroken chain of such Ruach HaKodesh in all the Sages of each
generation to this very day. Although it is hard to know who has or does not have this quality,
it is apparent that some people who have mastered Torah were nevertheless not integrated
enough to receive Ruach HaKodesh and therefore were not accepted by the nation as a Sage®.
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This humility also nurtures a sense of the huge responsibility to which the Rabbinic leadership held
themselves accountable to the nation. They had to relate to the nation with honor and even a certain
sense of awe. This would prevent any individual Sage or group of Sages from arrogantly presenting

his views, given his awareness of the huge consequences of any decision, especially a wrong one:
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2 A remarkable example of this is brought in the Gemorrah Bava Kama:
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Shimon HaAmsani was making here a major move. His disciples, who naturally had been attending
many lectures of his and who had been deciding halachos based on his teachings, were dumbfounded
at his retraction. “But what will be of all your drashos?”, they cried. To which he answered — just as |
received Heavenly reward on what | taught, so | will receive Heavenly reward on what | do not teach -
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This situation continued until Rebbe Akiva came along and taught that the words ®1'11 7"'p17R 'T NR
come to tell us that we should also be in awe of Talmidei Chachamim.
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In combining all of these qualities, we portray a depth of insight and wisdom so
beautiful and fitting of the Sages of the Jewish Nation®.

The Sages are the guardians of the nmon; their insight is based on prophecy? and by
the consensus of a large group®. They are the interpreters of the nn*, and there is a positive
commandment to listen to the Sages' interpretation of the oral law®. There is also a negative
command not to dispute the Sages' final determination of halacha determined through the »
mn and through the Kabalah which they have received®.

The Ramban stresses that there is no difference between laws determined by our
Sages and those which were received by Moshe at Har Sinai’, for the Torah was given in such
a way that it required the Sages to interpret it. (In fact, most of the laws in the Torah cannot
be understood from the words of the Torah alone.?) Without this mandate, the n~m would be
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‘See Chapter G for the mandate to make DeRabanans.
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a mysterious document for us'. Thus, the interpretation of the Sages of any generation
becomes the 71n which own commanded us to keep at >»©2. Even if by the highest standards
of our own human logic they appear to be wrong, as wrong as confusing left with right*, G-d
testifies through this Mitzvah that this is not so*. For, if we were all left to make our own
interpretations of the Torah, a thousand individual religions would bloom, and none would be
Judaism®. This is why the case of xn py, a Sage who ultimately refuses to accept the
authority of the Sanhedrin, is such a serious thing®. To be a Zaken Mamreh one had to be an
outstanding Talmid Chacham who refused to accept the final decision of the Sanhedrin, and
continued to pasken for people according to his own, original postion’. Such a person was
arrested, taken to Jerusalem, and publicly executed on the next festival®. Anyone who knows
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even a smattering of how Torah death sentences were implemented will realize what an
astonishing approach this was. Only if one realized that G-d’s entire plan for the world was
being threatened by this Sage can one make some sense of the penalty.

According to the Chinuch, the Mitzvah of listening to our Sages applies not only to
listening to the Sanhedrin, but also to the great Sages of each generation’. The Gemorrah
learns this from the verse onn o2 M Iwr VYN YNV, which is interpreted to mean that
even if the Sages of a particular generation are not as great as in a previous generation, they
still have binding authority on their generation®.

According the Rambam and others”, the Rabbinic decrees are included in the Mitzvah
of 19on N9 and 7y1> Awx MmN %9 Yy°. This is also learned out from the verse in Vayikra that
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Diamond, Moreshet Essay: All major npn and m11'11 had been decreed prior to the era of Hillel and
Shamai, since they are not reported as having been instituted by any particular person, but are
reported anonymously and without dispute. (Beis Halevy as seen in The Oral Law by H. Chaim
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states >nanwn nx onnwyt, which the Sages explain? as >»nanwnb nnwn wn’: Since G-d
tells us to listen to the Sages, it is as if every Rabbinic decree is commanded by G-d Himself*.
The Sages, in a sense, are but fleshing out the details of the Torah command®. G-d Himself
would have commanded us to keep these Rabbinic commands, but He preferred to delegate
this dimension of spiritual creativity to mankind °. According to the Maharal, this is because
these dimensions of the Torah are not pure sechel like those written in the Torah itself. Just as
there are laws not written in the Torah but delegated to the realm of nature, so too there are
laws delegated to man to reveal and promulgate’.

There are many different levels of ypanT mmen®. In addition, there are certain

Schimmel) Therefore, by the time the Sanhedrin ceased to function, that is, by the beginning of the
mishnaic era, most major n1pn and m1'11 were firmly established. Yet, there are nipn and M1
issued in the mishnaic era by individual tanaim or their schools. For example, Beit Hillel and Shamai
were said to have introduced thirty-six n171°'11, on eighteen of which both schools agreed. Many of us
are familiar with the nupn of R’ Yochanan ben Zakkai regarding remembering the Temple. However,
the fact remains that all those mipn were on matters of detail - the broad basis of rabbinic legislation
had been laid many centuries earlier, long before the time of the Mishna and the Talmud (Rambam
Hilchos Mamrim, halacha 2)

We already dealt with the issue of whether the mupn after the time of 2"1n are also subsumed under

this Mitzvah. However, the basic logic of later Takanos remains the same:
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The Mabharal is talking specifically about new 11111 mixn (The fourth category under methodology,
below.) Nevertheless, his comments are, in the broadest sense, applicable to the wider range of
DeRabanans.
According to the ma'm1 (2771 '0 ma'm) and the MM2N Jwn ("N2WLIT" 777 (170N ®?) R 1" 9 0"VIIW NW19), a
RNIKRT is intrinsically forbidden, whereas a 112717 n13n, even after the Sages forbid it, does not gain
intrinsic status:
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8 See m’an1 — mmwn? AnTpn and XM TN NTIR? N2 ANT9 01N "19. See also the Mabit in his

Kiryat Sefer, 779 nTpi.
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DeOraisas that were given to the Sages to define®. However, the Sages were not permitted to
prohibit something that was clearly permitted by the Torah?. Nevertheless, within the scope
of their mandate, they could make a Rabbinic Decree even more powerful than a Torah
decree®. All 277 mxn are an integral part of the mn* and a part of the intended scope of
the Torah to begin with.®

Since the decrees of the Sages are an extension of the n7n, and since the Sages are
the guardians of the n1omn, disobeying Rabbinic decrees undermines the whole chain of
continuity and viability of the n~mn on earth. Therefore, the punishment for disobeying
Rabbinic decrees is severe®.

! For example, Shitas Rashi is that the Melachos of Chol Hamoed are DeOraisa. However, the
specifics of which Melachos are prohibited and which are permitted were left in the hands of the
Sages.
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The Ritva understands that the Chachamim saw a hint in the Torah of all that they decreed. This was
an indication to them that HaSh-m wanted these decrees all along:
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The Sages themselves were critically aware of the fact that they were making
legislation for times and circumstances in the future when things might be different. They
were profoundly careful not to make any legislation which might become dated or which
might not apply to any set of circumstances. They therefore looked very deeply at universals
in human psychology and makeup, and drew on deep principles that would be applicable for
all time. In this, they were operating at a level called wmpn n1v, a phenomenally high spiritual
level, which allows access to a much higher plane of understanding.

Part of this understanding comes from the phenomenal mastery of the n7n which the
Sages had. This mastery gave them an understanding of the deep structure of the world. It is
this same understanding which allows contemporary Halachik authorities to draw on N7 n
principles to answer questions about genetics, the stock exchange or the internet.

Despite operating at such a high level, the Sages were still very wary of making any
decree. Many hundreds, and often thousands, of Sages would discuss each and every point
before a decree would be made. Sometimes, such discussion would continue for decades, and
sometimes over many generations.

When nown comes there will no longer be ayawn,' as every Jew will understand
everything from the 57avyn. During the Messianic Era there will be no distractions from
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According to the 17207, one who transgresses a 11277 11%¥nN transgresses a positive and a negative
command. It was the Sages in turn who rendered these Rabbinic Mitzvos to be more lenient:
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The exception to this may be a maw on naw. At the beginning of his naw m2a%?i, the 1N21wn 111V brings
the ®72U™ who says in the name of the 171n1 that the m™aw are in fact xn"&7T. (If this were not the
case, it would be permissible, xn™1xTn, to spend the whole of Shabbos doing business, in
contradiction to the whole idea of Shabbos.) However, the n'nmaw were given over to the Sages to
define. The only difference between a maw and a Xn"11XT is in the punishment. Lehalacha, however,
we apply to the n1maw all the m?1 of a 1312717. For example a 7UX% 01PN 1R M¥N T1PNA MAWT MAW is
ann.
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n'un’s job will be to teach the o""1:
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dedicating one’s life to spirituality’. Each Jew will be capable of understanding the truth by
himself? and will understand the Torah at a much deeper level than we are able to do now.
Therefore, the Halacha will be like Beis Shammai, whose Torah is deeper than that of Beis
Hillel, too deep for us to fully appreciate in pre-Messianic eras®.
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In fact, at the time of NN MM, 2x7W" 2223 were approaching this level:
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CHAPTER G: 11497 nnsn

i-Mandate

ii-Methodology & Scope (Different Types of y324947 nnsn)

a-oIN’2) NN

b-xnonoN

C-AMNN 11 9271 NPPY

iii-How could the Sages of then have understood my situation? Therefore, why should 1

listen to ”’n?
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CHAPTER G: 1277 N8N

The nmn commands us to listen to our Sages', which is as if own Himself
commanded us to keep each p177 mxn® In fact, own would have actually commanded us to
fulfill these mmxn, but He wanted the inspiration to come from within us®. 297 M0 are
therefore an integral part of the n7mn*, and the same holds true for npn that were established
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Certainly, the Rambam writes, there can be np172nn amongst the Sages on those 1111Ts which are
0270, for one Sage may see the need for such a 1"0 and another may not. (M= wn? anTpn).

But:
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The Ritva understands that the Chachamim saw a hint in the Torah for all that they decreed. This was

an indication to them that HaSh-m wanted these decrees all along:
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even after the time of 9”10 L. own did not want these commandments to have XN status,
however.?

Since the decrees of the Sages are an extension of the n7wn and the Sages are the
guardians of the nmon, disobeying Rabbinic decrees undermines the whole chain of
continuity and viability of the n7n on earth. As a result, the punishment for disobeying
Rabbinic decrees is very severe®,

1
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2 The exception to this may be a maw on naw. At the beginning of his naw ma?n, the 7107 71V
brings the 8”191 who says in the name of the 1”an1 that the mmaw are in fact xnmx7. (If this were
not the case, it would be permissible, X" 11xTn, to spend the whole of Shabbos doing business, in
contradiction to the whole idea of Shabbos.) However, the n'niaw were given over to the Sages to
define. The only difference between a maw and a xn*"1XT is in the punishment. Lehalacha, however,
we apply all the n171p of a 11277 to the ni1maw. For example, a WX 01PN 1R 711%¥N 01PN MAWT MW is
ann.
According to the 107an1, one who transgresses a 11177 1130 transgresses a positive and a
negative command. According to this a 11117 should be stricter than a straight 187.
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The Mabharal is talking specifically about new 112111 mixn (The fourth category under methodology,
below.) Nevertheless, his comments are, in the broadest sense, applicable to the wider range of
DeRabanans.
According to the (271 '0) ma M and the N2 JWN - "M?2WIT* 17T 1100 KR? R 1" '9 T'VI9I0 NWI9)),
a xn1xT is intrinsically forbidden, whereas a 11277 mixn, even after the Sages forbid it, does not gain
intrinsic status:
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There are many different levels of 5277 nnn?, and in addition, there are certain mmsn
NT»INT that were given over to the Sages to define’. The Sages, however, were not
permitted to prohibit something which was clearly permitted by the Torah®. Nevertheless,
within the scope of their mandate, they could make a Rabbinic Decree even more powerful
than a Torah decree®. Three of the most powerful of the pa77 nnsn include ooxv1y NNNY,
MNanoN, and 1NN I 93T NPy .
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1 See man1 — mmwn? nnTRn and ®*N 0T NTIR? NT273 ANTN9 DTN 9. See also the Mabit in his
Kiryat Sefer, 779 imTpin.

% For example, Shitas Rashi is that the Melachos of Chol Hamoed are DeOraisa. However, the
specifics of which Melachos are prohibited and which are permitted were left in the hands of the
Sages.
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With regard to o230 nnsn, there is a principle that nothing will be added to the
mn after a1 nwn's time?, and as such, a 8»1) has no more status than another oan in
interpreting the n7m. All oo&2) were oynon as a prerequisite for nxya, but they interpreted
mm in their capacity as a oan using nMnn nnon and not as a Nv1y using NN 2. A N2
cannot change the n1n®, yet he can introduce mnsn which are not of nn status®, and can
also introduce a nyw nxMn °. In some ways, the prophet was not as great as the sage®.
However, all prophets were sages.
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According to Tosafos, Chazal had the same power as prophets to uproot even a negative
commandment as a Nuw NXR1.
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® What we mean here is that the prophet was not as great, in his capacity as a prophet as a sage (or
as he himself is in his capacity of a sage).
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An xnonow is the highest level of Rabbinic decrees. It is not simply a ya~7 for which
5”0 then found a hint in a o9 after the fact which supported and strengthened it; rather,
57w first saw the xnonox hinted at in the pyos and from that understood that own wanted
them, 5”tn, to make such a decree. For some reason, the n7n did not want to make such a
decree explicit, which would render this xn»7; rather, own wanted this particular thing to
have the status of a 177, and therefore only hinted at it in the ©p0o . As a result, the Pri
Megadim goes so far as to say that an xnonox has special status, and we may not be 5pn
when there is a pov regarding an xnoPON.

With regard to n7nn yo 927 npy, Chazal were given the power to create restrictions
that were stronger than Torah prohibitions®. For example, Chazal could tell one not to fulfill a
nwy msn® where this was necessary as a °»o or for npaan Ta>°. However, there were
limitations to this’.

Based on this information, we can understand how the Sages of previous generations
had the ability to understand and relate to contemporary circumstances. The mandate of the
Sages comes from the n~n itself. It is the N n which tells us to listen to the Sages and to the
legislation which they might make, thereby giving G-d’s legitimacy to all of the Sages’
decrees. The Sages were enormously brilliant and insightful people who were masters not
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only of all the n7n wisdom but of the seventy languages and much other secular wisdom as
well, and there were many prophets amongst them. They were critically aware that they were
making legislation for times and circumstances in the future when things would, very
possibly, be different. They were profoundly careful not to make any legislation which might
become dated or which might not apply to any set of circumstances. They therefore looked
very deeply at universals in human psychology and makeup, and drew on deep principles that
would be applicable for all time. In this, they were operating at a level called vpn N1, a
phenomenally high spiritual level, which allows access to a much higher plane of
understanding.

Part of this understanding comes from the phenomenal mastery of the n71n which the
Sages had. This mastery gave them an understanding of the deep structure of the world. It is
this same understanding that allows contemporary Halachik authorities to draw on n7n
principles to answer questions about genetics, the stock exchange or the internet.*

Despite operating at such a high level, the Sages were still very wary of making any
decree. Many hundreds and often thousands of Sages would discuss each and every point
before a decree would be made. Sometimes such discussion would continue for decades, and
sometimes over many generations®.

Daat Torah, Rabbi Alfred Cohen: ...[T]he Meiri in his commentary to Pirkei Avot, ... extols the virtues
of a talmid chacham: "People benefit from his wisdom and good counsel, [to know how to proceed] in
their material. Iggeret Hakodesh of Baal HaTanya, Chap. 22.

The story is told that a man once came to R. Elchanan Wasserman to ask his advice about a business
venture. Rav Elchanan opened up a sefer and sat down to learn for a brief time. Then he turned to his
visitor and offered his answer. The man asked him, "Where in the Gemara did you find the answer?"
To which the Sage replied, "The words of Torah straighten one's intellect, and when | learned a bit,
Hashem helped me to find a good advice for you." Lekach Tov, VI, p. 121

The Gemara says that "a talmid chacham is preferable to a prophet.” What does this mean, in what
sense is he superior? Commenting on this dictum, the Rashba notes that although "prophecy was
taken away from the prophets," this refers to prophetic visions, but the prophetic insight of the wise
men, which [comes] via wisdom, that has not been nullified; rather they [talmidei chachamim] know the
truth through the Divine spirit which is within them. Following in the same path, the Ritva also
understands Divine wisdom as having been given to Torah scholars, explaining that "they perceive
through their intellect many things which, with natural intelligence, it would not be possible to
apprehend." The Maharal reaches a similar conclusion: [T]he wise man [talmid chacham], based on
his intellect...can grasp matters which are exceedingly obscure. Bava Bathra 12a. Rashba, ibid. The
Zohar, Sh'mot 6:2 writes, "The Divine spirit rests upon a wise man always, [but] upon a prophet, [only]
at times." That a person who spends his nights and days immersed in Torah wisdom eventually
becomes imbued with an almost intuitive grasp of what Hashem wants; in that sense, his advice can
be wonderfully insightful for the individual and of great assistance to the community.

% To understand what the Sages were up to, imagine an extremely valuable, crystal-glass bowl lying at
the edge of a table. Although it is firmly on the table it can be knocked off very easily. What the Sages
did was to take the bowl and put it in the middle of the table. In doing so, the bowl will not fall off even
if the table is knocked. Similarly, our commandments are so precious that the Sages ensured that
even if we bump something over (transgress), we will still have the commandments intact, safely
guarded in the middle of the table by the edicts and decrees of the Rabbis. (A basic question is why
did Hashem, when He gave the commandments at Sinai, "put the bowl at the edge of the table, rather
than the middle?" G-d Himself could have done so, but He preferred to delegate to mankind this
spiritual creativity. He wanted man to be continually part of the Living Torah: Ramchal, quoted in
Moreshet Essay: Sarah Diamond)
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CHAPTER H: MIDRASH

The wAm' is commonly defined as the non-Halachic wisdom of the Sages.2 There are
many midrashic works®, some of which are later collections of earlier o>wy1n. The Agadata

! Agadata (Aramaic) or Agadot (Hebrew)

2 When it appears in the Talmud, it is known as Agadata.

If halachah is explained as a system of codes and regulations that govern life, there must be a
concurrent system that enables men to formulate a weltanschauung, a teaching that gives man the
ability to function on a philosophical, rather than on a concrete, plane. Just as philosophy tries to find
metaphysical meaning, so does Judaism give meaning to the rulings of halachah. Moreover, even
though the halachic system is flexible by its very nature, there must be some manner of dealing with
the totality of life's phenomena and of determining a personal course of action that transcends the
inherent limitations of every legal system.

Halachah can inform man how to act in any given situation, but it cannot provide insight into the quality
of a given act or a sense of the spiritual change that is a result of the performance of, or adherence to,
a specific dictate. Because Judaism is a way of living rather than a societal grouping, man must have
the means of penetrating the secrets that are the possible reasons for the mitzvot. Although some of
the reasons are beyond our ability to understand, given our dependence upon the material world,
nevertheless, they must exist or else the entire system is meaningless. As we have noted previously,
the Torah was given to man and for man; thus, it must contain, along with divine guidance regarding
the way in which life should be lived, an indication of what man can aspire to. Aggadah - from the
Aramaic root ngd, "to flow" - is the part of the Torah that deals with the whole of life, rather than the
laws in accordance with which it should be lived. Aggadah gives man understanding, through which he
can choose to follow the dictates of halachah based on an acceptance of them, rather than on seeing
them as a sort of totalitarian system he is forced to follow. Because there is Aggadah, man can accept
the mitzvot even if he does not understand their purpose. Aggadah prevents mechanical observance
by freeing man's inner spirit. It is the aspiration of man, whereas halachah is the consummation. At
times, Aggadah is a refinement of halachah: thus, whereas the latter, being a code applicable to all
men at all times, must base itself on the capabilities of mankind in general, the former is free to
suggest a greater degree of Godliness that might be applicable only to a chosen few. While there is no
other option but to follow halachah, Aggadah's paths are suggestions and offer voluntary choices to
each individual.

Aggadah is the aspect of the Torah that draws man toward its teachings. It is the philosophy of the
Torah way of life, yet it is not dogmatic or even systematic. It is completely open to all those willing to
accept minimal axioms and does not demand that man accept it in toto. It is a far cry from the theology
or catechisms of other religions, for it does not purport to possess or present the "truth," although, as
in the case of halachah, there is often a consensus of the majority of the Sages. Rather, Aggadah was
cultivated so as to allow the unseen to enter the visible world and was formulated to give man the
ability to go beyond the realms of the definable, perceivable, and demonstrable. Just as language
attempts to allow us to comprehend the intangible through use of metaphor, Aggadah allows us to
begin to comprehend the infinite through the use of symbolism. In this sense, Aggadah is a form of
religious metaphor, a camera that enables us to form mental images of the indescribable. It answers
man's need to understand the reasons for the actions demanded of him and assures him that there is
purpose to what he does. When religion becomes frozen in dogmas, its ability to provide meaning to
life becomes lost." (The Written and Oral Torah)

We must forcefully point out that the attempts to describe Aggadah as legend or folklore are
misguided and reveal a basic misunderstanding of its wisdom and sanctity. Aggadic literature was not
transmitted and ultimately recorded to make the Jew proud of his ancestry or to provide material for
anthropologists concerned with the past. On the contrary, Aggadah is meant to serve as an inspiration
to man to achieve the level of morality and ethical behavior that once characterized the Jewish people.
Those parts that describe wickedness are important, for they reveal the contradictory levels of man's
mind, even as the generation that witnessed the revelation could worship a golden calf. While
twentieth-century man has been taught to see history as an evolutionary process, with technological
progress a symbol of human advancement, Aggadah claims that man's fundamental nature remains
unchanged. Man's environment might differ, his understanding of the physical world may be deeper,
but his inherent qualities are the same as those of man throughout the generations. The separation
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from the period of direct Divine intervention in history makes man less capable of fathoming his
responsibilities and roles; through study of the Aggadah, one can overcome that liability and live as
one should. The stories, parables, and homiletic material of the Aggadah are not intended to amuse
man. Rather, they are the means through which man can develop an ethical personality, when
observing the dictates of halachah, and which will serve to create a Torah society.

Basically, Aggadah finds support within the text of the Torah and serves as a point of departure in
filling in the background of the stories, personalities, and motivations of biblical figures. Additionally, it
serves as a sort of philosophical commentary to many of the 613 precepts, sometimes providing the
reason for their being ordained. In other instances, the Aggadah deals with the lives of the prophets
and the Sages. In general, it is safe to say that Aggadah was recorded to allow man to determine what
constitutes morality, by comparing his situation with similar occurrences in the past.

Aggadah cannot, therefore, always be taken literally; rather, it must be interpreted with the
understanding that a higher truth is being alluded to - a truth that is beyond historical perspective,
philological expression, or the dimensions of scientific observations. To express these truths in a
manner that man can understand, a vehicle must be employed that simultaneously frees the mind
from the limits of material constraints and yet keeps it within the bounds of the intelligible. Thus, if the
message intended has meaning and application, it does not matter that the medium used for its
expression is inexplicable. What is important is the philosophical or ethical truth that underlies the
story. The message of the Aggadah is part of the orally transmitted Torah; the medium is often no
more than a means used to express ideas. Thus, the Aggadah cannot be seen as an invention of the
Sages. As is true of halachah, Aggadah is part of the interpretation given at Sinai so that the Written
Torah might be understood and followed. As proof of this, scholars have noted that many of the stories
in the Aggadah represent traditions that find expression in sources that predate the Talmud. In his
Wars of the Jews, Josephus tells us of many miracles that occurred in the Temple and that were later
recorded in the Talmud (Taanit 23a) and in other traditions. (Aggadah and Halacha, Nathan T.L.
Cardozo)

The Ramchal (Maamar Al HaHagaddos), as translated by Rabbi Aharon Feldman (The Juggler and
the King, appendix, pages 205-210), has ... extensive explanation of Aggada and the disputes therein.
He breaks down Aggada into two parts: didactic and interpretive. Didactic Aggadic statements are all
statements that are made to teach a lesson. These statements are only true within certain limits
though, and only apply to certain situations. For this reason some of these statements may appear
contradictory when in truth each one is meant to be applied only in certain instances which require
specific lessons. Interpretive Aggadic statements are broken down into three types. The first is an
explanation of the direct meaning of a verse. The second is based on the tradition about how the
Creator dictated the Torah in such a way that some ideas are alluded to through a few letters or
words, as opposed to explicit declaration. The third is based on a further tradition that the Creator
dictated some parts of the text of the Torah so that they would contain many aspects of truth, the
result of which is the disagreement among the sages regarding these declarations. Although there are
many aspects of truth contained within some parts of the text of the Torah, they are not all true from all
perspectives. When looked at from different angles, different sides to the same text can be revealed,
thereby exposing a different truth. Besides for the perspective that affects the conclusion, there are
also specific rules that must be followed in order to come to a legitimate conclusion. So far as these
rules are followed accordingly and the approach that is used remains consistent, any result will be
authentic. More than one approach may be taken even on the same issue, which will result in differing
opinions as to what the actual conclusion should be. Seeing as this is true, sages may argue with each
other and declare each other’s derivations incorrect because they disagree with the opposing usage of
interpretive rules. Since the possibility of misunderstanding these abstract allusions does exist, all
derivations require much scrutiny prior to being entered into the compilation of Aggadic literature. We
can therefore rest assured “that all that is written in the Aggadic interpretations of the Sages is true,
every concept in its own way, for they have all been tried in the crucible of investigation and found
trustworthy by the aforementioned Sages who arranged the Midrashim.”(The Juggler and The King,
page 211) (Rochel Harbater, Moreshet)

'Besides all the Agadata on Shas (collected in the 2pp" 1'D), the other, primary arrangement is around
the Chumash (or Nach or sections thereof). These include the Midrash Raba, the Yalkut Shimoni, the
Tanchuma, Pirkei DeRebi Eliezer (Raba and Zutra — these are not around the parsha), Yalkut Shmuel,
Yalkut HaMekiri (Tehilim and Mishlei) and many others.
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contained in the Talmud is particularly important,1 as the Talmud represents the primary
record of the na Syaw nn.

In his introduction to 2 pon of the 7w >dy, Rav Wolbe brings a summary of the
Mabharal’s »ewn axa of the nbn 7xa on the Agadata. Rav Wolbe explains that nTax »aT are
considered nn just like the rest of n7n that was given at »»o. He also adds that oow1n
cannot be questioned, and therefore, we cannot learn m»5n from xnTN.

Rav S.R. Hirsch® explains that the xnnynw (halachik rulings) are made up of things
heard (ynv). ... The xnT~ are made up of the ideas which have occurred to each one, of
what each one has related (7n). ... [Nnnynw] came to an end with the completion of the
Gemara, the collection of the xnnynw. The production of xnTx, however, is free and capable
of enlargement at all times.

Whereas a relevant na5n can never be ignored, agados only become relevant and
applicable if understood*.

owyTH convey fundamentals of Judaism® from a faith as well as from a character
development point of view.® Much of this is contained in the Kabbalistic wisdom.” The
DYwYTH are written in code, designed to hide the deeper meaning of the text to anyone who
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has not been given the keys to unlock it.' Some of the w1 appear strange because the
Sages had a more complete overview of all types of wisdom than we do.?
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In this regard, it is no different from the more obvious Kabbalistic texts, such as the Zohar, the Sefer
HaBahir and the Sefer HaYetzira. The midrash is different only in terms of where it might be found, in
that it serves other purposes (see text below), in that it is less obviously hiding mystical secrets than
the kabbalistic wisdom and in the fact that by appearing in the central work of the sages, the Talmud, it
was intended to have a certain status and was meant to be studied by everyone at some level.
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Maimonides's comments on the intent of the Aggadah:
First of all, it is a way [for teachers] to sharpen the minds of their students. Secondly, it beguiles the
fools so that their minds cannot discern the actual substance, for if the truth was shown to them they
would ridicule it, given their destitute nature. Thirdly, the Sages composed these parables and
narratives in a manner that even those of limited intellect can still grasp some of their meaning. There
are many ways of understanding the Aggadah and it is only through intellect and sincerity that one
sees that every Aggadah can be interpreted on different levels. (Introduction to the Mishnah, 8)
He then proceeds to set limits to the study of Aggadah:
These subjects do not contain that which is fitting to be publicly taught and demonstrated even in
academies [whose students are replete with] wisdom. Indeed, [the subjects] discussed are hinted at in
the Torah in well-concealed illusions. When God will remove the veil of ignorance of those whom He
chooses - after that person has exerted himself and ingrained himself with wisdom - then that person
shall partially comprehend their meaning commensurate with his intellectual capabilities. And when
God does remove the veil from that man's eyes and shows him whatever He shows, he must conceal
the information from others. (ibid.)
In his introduction to the last chapter of the tractate Sanhedrin, Maimonides makes the following
comments about interpreting Aggadah:
As concerns the words of the Sages, people can be divided into three categories: the first... believe
them literally and do not see them as containing a hidden message; they see them as fact. They do so
because they do not comprehend wisdom and are far from understanding. They are not on the level
that would give them the ability to discern the true intent by themselves and lack the teachers who
would give them this ability. They are convinced that the Sages intended no more than what they
[these people] understand and that all of the Sages' words must be taken literally: a contention that the
simpleton - let alone a wise man - rejects, for an examination of some of the Aggadah leads one to
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v also serve to clarify the meaning of 77 n verses.® There are many rules that
govern the methodology of interpretation; some of these rules are general and some are local®.
These rules, revealing many different layers of understanding, require great wisdom to all be
reconciled within any one verse. Inconsistent application of a single one of these rules can
lead to a false interpretation of the verse, and as such, they have to be used precisely®. The

conclude that there could not possibly be people who accept them fully or view them as matters of
faith. One must feel sorry for those weak-minded people, for, in their foolishness, they feel that they
are honoring and elevating the words of the Sages, whereas in reality they drag them down to the
lowest level... This category of men destroys the glory of the Torah, darkens its brightness, and
perverts the Torah of God into the reverse of what was intended. God said in the Torah that the
nations will hear its laws and will say how wise and understanding is this great people. This type of
person causes the nations who hear their [literal] interpretation to comment how foolish and
despicable is this small people...

[Additionally] many of the sayings of the Sages were not recorded in the Talmud, for only those
matters whose importance was generally recognized were incorporated. Moreover, not all aggadic
statements carry equal weight, for much depends on the standing and level of piety and wisdom of the
Sages quoted. One cannot equate the latter tannaim with Hillel or Rabbi Akiva, for there was
something like an unwritten law that "the closer one lived to the Revelation, the greater one's level of
inspiration."

Thus, confronted with a statement or story in the Aggadah, one must first examine in whose name it is
said. (The Written and Oral Torah)
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ii-A ™1 - not the overall, intended meaning of the verse — but an idea nevertheless contained within
the verse through some of its words or some of its letters.
iii-A second event — in the future or the past of the event being described in the vwg of the verse.
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rules of interpretation were given with the n7n at »»o. It would be unthinkable that G-d
would give His n7n to mankind, but not the keys needed to understand that nn correctly, as
this would mean that the keys to the n7n are still in heaven. However, we say of the whole
7N that 8o v NO',

Although occasionally a w27n is meant to be taken literally?, the main way the w3 is
communicated is through various kinds of symbolism. One has to be taught the symbolism in
order to unlock the secrets of the Agados in ©”w and in other o>w~1. This ensures that those
who are not suited or ready to understand the secrets contained therein will not have access to
them. Those who have not had access to these keys of understanding have taken the o>wy1n
at face value, and their ignorance has led them to ridicule o»w .2

There are many works” that show how exact, deep and meaningful each detail in every
w70 is®. One method of symbolism the Sages used was the scientific imagery and wisdom
that was available at their time. The Sages were not attempting to teach us science; rather,
they were using the science of their times to convey universally applicable moral and spiritual
truths. é—lowever, it is indeed true that the physical world exactly parallels the higher, spiritual
worlds”.
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CHAPTER I: THE n%ap

iI-What is the nbap?
ii-Reasons for Learning n%ap
a-Most importantly, it increases our awn nay
b-To know evil and how to fight it
c-Only thus is it possible to properly fulfill the msn of oyn ny1, of really
knowing own
d-1t is the way to know more deeply why town created the world, how He runs it
and will bring it to its completion .
e-1t teaches us how to fulfill the nyssm of 199943 navm
f-To know how to access awn's mn9n mm
g-A deeper understanding of Y7in:
h-Learning nYap is not superior to learning n%»» (x99)):
i-Is our generation any different?
iii-The Hebrew Language and the nYap
iv-A History of the nbap
v-Limitations on Learning

vi-The Dangers of Learning nYap Prematurely
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CHAPTER I: THE n%ap

The nbap is known as nn »no, the hidden secrets of the n7m, because it is not
revealed to everyone®. It represents all of reality between the manifestation of G-d outside of
His essence until just before this world of nwynn o9, The wisdom of nvap is the nnon of
knowing the nnmn of 0 in clear detail®.

Some of the well-known kabbalistic works of 9»n include* the Zohar, Zohar
Chadash, Tikkunei Zohar, Sefer HaYetzira, Sefer HaBahir, n%15°n >p19, X0 N33 NITN,
MPEX NOoN, and oSN v Tm M »m wat.  In addition, the S7npa writes in Yy 0NN
NNTIND that the NnTax in the x 0y is full of Kabbalistic secrets®.

Many of the works studied today have numerous kabbalistic references that are
brought down in a filtered form that is more readily understood by our generation. These
include mymon »oo, the works of the 577nn, the 57nnA, the X9y, the ydb N anon and others.

Since all of G-d’s Torah represents His will and the means by which we can have a
relationship with Him, we are supposed to learn as much of the Torah as we can. Someone
who willingly gives up on some of this Torah is depriving himself of certain dimensions of
spirituality®. This includes the Kabbalistic wisdom as well’.
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* See Gateway to the Talmud (X”877W m2712 "18 18N 177 "D TIN?N7 ®11n) who mentions 18 kabbalistic
works of Chazal.

® See the chapter on Midrash above.
® See below where we discuss the dangers of learning Kabbala.
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There are many reasons to learn n9ap as well as positive effects gained.® Most
importantly, learning nvap increases our own nmay® It teaches us the ways of serving HaSh-
m in practical form, specifically making us aware of the cosmic dimensions of each mxn.
This causes us to become more alert to the significance of our actions® and has practical
implications as well*.

Secondly, learning n9ap helps us recognize evil and know how to fight it>. In
addition, only through learning n5ap is it possible to properly fulfill the ms»n of oyn nym™, of
really knowing HaSh-m°®. n9ap is the way to know more deeply why own created the world,
how He runs it and will bring it to its completion. This knowledge strengthens our faith.

nvap also teaches us how to fulfill the mxn of 3772 nom ', Furthermore, nvap
gives us the ability to know how to access own’s o»nan mm. Not only do we need to
understand HaSh-m’s Midos and Hanhagos in order to be able to walk in His ways, but we
also need to understand these Midos in order to know which of HaSh-m's Midos to activate.
This unusual power was given to man®,

! Much of what appears below is based on Rav Chaim Friedlander’s introduction to 2”nn1 "ww,
reprinted at the beginning of Mman "nna no7p.
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* Examples of practical halacha having its source in Kabbalistic wisdom is the cutting of the “female”
challah on Friday night, the “male” challah on Shabbos morning and holding them together for the third
meal; the 0"p11V1 of the 0"1"n D21IR on M210.
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We also gain a deeper understanding of 57n through n5ap. Learning Kabala can
certainly give a deeper insight into the more perplexing ny»wn9, or those whose relevance is
not immediately apparent, but it also gives us deeper insight into the thinking of Chazal. This
IS not just to access the mysterious myTax of Y30, but also to understand the deeper wisdom of
the Mitzvos DeRabbanan®. Chazal were great Kabbalists, and it therefore stands to reason
that they used the full range of their wisdom, including their kabbalistic wisdom, in the
making of their Mitzvos DeRabbanan.

However, learning nvap is not superior to learning n»n nn?: The kabbalists are
like those advisors to the king who spend their days praising him and getting the nation to
appreciate his greatness, but they do not deal with the everyday reality and ongoing practical
needs of the kingdom. This is left to another group of advisors (akin to those who learn the
revealed wisdom) who are just as essential to the running of the kingdom®.

When Moshe was given the tablets®, G-d’s grip remained on the outer two tefachim of
one side, which were the two tefachim of the unrevealed Torah, the unfathomable,
undefinable universe preceding even tohu va’vohu. Directly grasped by the hand of Moshe
were the two tefachim of the other side, the revealed Torah, whose knowledge Moshe was
permitted to grant us. The middle two tefachim, located at a distance from Moshe's grip,
consisted of the inner Torah, the mysteries meant to be revealed only by Moshe and those of
special worth®.

Rav Chaim Friedlander® makes a distinction between the way to nvn»a in earlier
generations and in later generations’. In the earlier generations, Kabbalistic Wisdom was
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* Shemos Rabah (47:6)

®> Rav Shimon Schwab in the name of the Telzer Rov brought in The Dynamics of Dispute, pg. 4.
There appears to be some secrets of the Torah which Moshe Rabeinu did not reveal to anyone:
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®In his introduction to Ramchal’s T137171 TR
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only revealed to select individuals. Such people were onyTn ©»>an, and only required that
the inner Torah be revealed to them o>p9 >wxaa and xvY2. Someone who was not at the
level of nnn N9 was not capable of understanding these secrets.

However, with the decline of the generations, we were no longer capable of reaching
this level of N7 nn nymva. Therefore, HaSh-m gave us the ability to understand aspects of the
inner secrets of the N1 through Yawn ny 7.

The Hebrew language is the vehicle through which all of n7apn’s myawn are filtered,
and it is therefore called wmpn nwo% All other languages are languages by convention,
meaning that they were set up by the common decision of a group of people who agreed to
use certain sounds (words) to represent certain things®. Hebrew, however, is intrinsic, which
means that the words actually reflect the reality of a particular object at a certain level. Since
the world was created by G-d using Hebrew words*, were we to trace any object back up its
spiritual trajectory®, we would, at some stage®, get to the word. The word is the reality of the
object at a higher level. This is how ywxan o7~ knew the names of the animals. He did not
name them, but rather, whatever Man understood to be each animal's name, that was indeed
its name’.  The name of something is its thereness, its "ow — ness"®. The word, therefore,
actually sustains the physical reality it produced®. Man, who is an yop o5, is made up of all
22 letters.

The kabbalistic work which deals with how words are the building blocks of the world
is NN 990 which, according to the »7t15™°, was written by wax omnax . The letters are the
bricks, and the words the rows of bricks which comprise the buildings .

Letters and words are precise in all their dimensions, and they can therefore be
analyzed by their shape, numerical value, sound, and their relationship to other letters and
words. Since they represent complete realities, they translate not only into the physical reality
of maltlter, but also of time (each month reflects a letter), and of the Jewish nation itself (each
tribe)™".

Na0Nn 20 PR0O 2R ,N1TIXT 17T 1AW 2300 MDYT °TT 2D ®27 N1IWIKRN NXR 137 111,000 177D 'Im'l’"ll
JMan

2 072NN ®9T1 17 22 TNW - RON 3’9 1707

% e.g. in English we call a table by that name because we all agree to use those sounds that make up
that word to designate that object. But we could all just as soon decide tomorrow that we now want to
call it a gobblydook and this is just as appropriate a word. In fact, there are many such words where
the English call an object by one thing, and the Americans “decided’ to call it by another. Examples of
this include calling the rubbish the garbage, a pram (perambulator) a carriage, a coach (inter-urban
bus) a bus, a nappy a diaper, etc. (When we say decided, we do not mean that there was a meeting
one day. The language evolved. But this comes to the same thing.)
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The First Man was an expert Kabbalist®, as was 1»ax on72x, whose work, 17801 990,
we have until this day?. Yx5x2 was also a great Kabbalist, understanding, as did 1»ax oniax,
how the letters of the alphabet made up the world. The yown, which Yx5sa made, was a mini-
world, and it was essential that the builder of the yown know the kabbalistic secrets of the
letters®. Ynoxa received this wisdom through wmpn na and from 127 nwn, who received all
his kabbalistic wisdom* as part of aryavin’at »»v.

Although the revealed part of the a7yawin was given to all, the n7n > no were only
revealed to n91o > °.

Kabbalistic wisdom was widespread throughout the time of the o>~on. Just as Rebbe
saw the need to put the mwn into writing, there was also a need to write down the Kabbalistic
wisdom’. However, it was written in code form in such a way that it was impossible to
understand it unless one was worthy of being taught by existing masters of thenap®. At some
stage® the 7t was hidden, as there was a concern that despite the precautions that had been
taken it was open to be misunderstood and abused.

Throughout the period of the omwxn, the any was unknown. Although other
kabbalistic works were known, knowledge of n5ap shrank to a tiny handful of people in each
generation. As a result of the gap it left, many of the oo»wx~ developed a philosophical
approach to explaining different aspects of cosmic and earthly reality. The o7am, nTn M
"YN, 12ON qov 1 and many others left their legacy with great works which, even where they
did make reference to Kabbalistic works™®, did not use nvap as an essential part of their
explanations™.

See PROOFS Chapter Ten: Secondary Proofs B: — The Hebrew Language for a more detailed
analysis.

! (see The Hebrew Language, ii, above)
% This section is based primarily on 117Tpn 0"1m& 10 and the Editor's introductory overview there.
1:x7 mnw 17an1 1n®
1 NTPA NINTPA 01INR M0— NNRA 1728721 0WA 1R T2 10T AT 200 Ann 1ne?
® See the Ramchal in the next note.
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® some say during the time of the 0"x1m& and some say during the time of the 0113

19 e.g. n11"¥"'n 190 is quoted in the ™12

1 1MTR0 0K INIw claims that the 07an1 did not know n22p until the end of his life. He quotes a

letter authenticated by the 7x1172% in which the 07an1 states that had he known 172p when writing his
n1n mwn, he would have given a different explanation for certain things, notably n*wx71 nwun and
n123m nwun. A few 010K, such as the 171n7, the17axr1, the ®72w1 and thex1w 12, did know n71p.
As a result, mainstream Torah ngpwn is usually in favor of the position of the 17an1 wherever he
disagrees with the o7ann.
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The +T7ann'was the one who turned the point back towards restoring Kabalistic
wisdom to its rightful place. The 77axa merited to have x>2)n o reveal himself to him
periodically and teach him hidden secrets of the n71n. The 77axA then taught these secrets to
M) MO PNY 27 who taught &0ty »191 8ty >3, Amongst their students was the yany, who
included many kabbalistic explanations in his wyya on wmn. As a result, the learning of nbap
began to spread once more.

All this time, however, the 9nt remained hidden. It was only soon after this that it was
rediscovered®. The circumstances of the discovery® greatly strengthened the faith of the Jews,
and its teachings enhanced their commitment to Torah life. Rav Moshe Cordevero greatly
cleared up many of the misunderstandings and disputes that had developed around the nbap
amongst the later o»mwixa. The process was completed by the 573 »x, 89 pnyy 74, who had
parents of both Ashkenazic and Sephardic lineage, facilitating his becoming one of the rare
Jews who was a rebbe for all of S Y55,

There were tragic consequences of this new learning, however. Shabtai Tzvi led a
long list of false messiahs* who misled multitudes of Jews with their distorted interpretations
of the an3. This led to the limiting of open learning of nYap in Ashkenazic countries.
Sephardic tradition continued to learn n5ap and does so to this day, as Sephardim remained
more open to broader numbers of people studying the n5ap. In the Ashkenazic world, the
Kabbalistic wisdom was passed through the generations by exceptional n7n giants such as
the 57vnn, the Y7nn9, the 879y and Rav Chaim of Volozhin. These n1n giants also began a
tradition of writing about Kabalistic subjects in a form and language that was easier to
understand by those who studied their works. However, the nbap remained inaccessible to
the masses. The gap of this dimension of spirituality contributed to the rise of the Chassidic
movement. The Rebbes disseminated Kabbalistic wisdom to the masses in a greatly distilled
form. In time, they were followed by the 9omnn »5ya. Today, there is hardly a major work on
napwin or 7o which does not draw significantly on Kabbalistic sources.

There is a danger of learning nbap prematurely®, because if a person tastes the deepest

L1mTen 0mK mio
’Rabbi Moshe De Leon, who began spreading its teachings once again, describes the 1nT's
rediscovery:

MIN? N2W01 ,3MT0 190 121 1R 00 ®¥NIT,11MN "PUD 2D TNKXR 01PN 719107 MR- NIm 220n- TIKXR 171
037 1RWD 7901 17 721070 1111TR 17 17K 0T MK 70 ,12 1372 R?21 107" ®?21 ,01TR MIN21,02101 NINIR

71T NNNW 12 I7MNW ,KR?2707218 MIN 1MXR1WT ,[T1902W0] R?19727107 01900 N20- 1R 071720 IR 1°R1,TNKX
M1 77D 2”102 R7T'Ni)

® The 111 was discovered just in time. Many of the Spanish intellectuals had become more assimilated.
(Later, when the Christians conquered Spain, many of these intellectuals were among the first ones to
convert to Christianity.)

* ending with Jacob Frank
T aman®
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77 but is unable to appreciate its depths, he will relate to it without sufficient regard. This
will in turn undermine his appreciation of all the other aspects of nn *. Additionally, if he is
not ready to learn n5ap, he may misunderstand something. Since nYap deals with
fundamental issues, a misunderstanding in this area is not just on one detail, but can rather
lead to an idolatrous belief. A person who is not prepared to learn nbap may also understand
something that is genuinely true at a higher level and mistakenly think that it applies in this
world as well?,

After a new wave of false Messiahs, the 5 »non set limitations on the study of
noap. The works of the 93, the o190 790 of the Ramak and the yTpn oMIMN v were
not to be learned until age 30, while other Kabbalistic works were only to be learned after a
person reached 40 years®.

Primarily, the nbap remains an oral tradition. Even those who wrote about it did so in
such a way that their books could not be understood unless one had been taught nvap orally”.
Such works revealed little and hid much®. Therefore, no matter how great in N wisdom
one may be, if one has not had a teacher in this area of wisdom, one cannot know it®.

JIIP1N? MR O1TN?M AN 20 1171 101 .wIdn P71 oon? o axRIm 1R L17TU PN 0°TNIun?
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2 Rav Yitzchak Hutner, 7T; see also 179 1 170w 0 "N WI]
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° Hence, 772X7's introduction to his commentary on 11"X'1 190:
nn VP VUNA 7"1°D 1"RA? 12°D1N? "MYTA "NNW 1271 ,N9 2?8 190 77 01 072 ,010"MTI01 1281 02T 22K
T WITPN 1907 "IND2 "N?22pW

(77NN - MTANN 2D NKN) NINNYNN 17 170000 R2X 07K TINU? 2217 x°
It would appear that no less a person than the 07an1 did not know n'7ap for most of his life (MN1w 0"IMR
U & T 11UXRT N13™1; see above iii-A History of the 717 ).
The 2”1 1R also wrote all his works as a ?wn. Rav Chaim of Volozhin confirmed that the 713 and he
himself had understood the 2wni of the 7”1 "1 (Rav Chaim Friedlander, introduction to fnan "nng n2p

pg. 10/11).
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APPENDIX A: WHEN WAS THE na Yyaw nn
WRITTEN?

i-Did *a5 write down the na Yyaw N9 or just arrange it?
ii-Why was »4 the one?
a-»av’s exceptional scholarship and overall stature
b-He was exceptionally gifted linguistically
c-There was a window of opportunity
d-The generation of Tanaim was exceptional
ii-Earlier mwn

iv-The Talmud
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APPENDIX A: WHEN WAS THE n9 Syav n7n
WRITTEN?

i-Did »27 write down the na Syaw N7 or just arrange it?

In the text, we brought a np9rn between »»¢ and the o721 as to when the Yyaw nnn
15 was written down. The o7any holds that not only was it written down by »a but that he
was the actual author of the text. >»v~ holds that while »an arranged the nywn and taught
them orally, he never wrote them down.

»yA’s position is supported by 2o yayy, where the ) refers to mayn no»n as
having been written and >»v~ explains that the xvn) specifies myn no»n because other than
that work, not even one letter of a statement of n35n appeared in written form in those days™.

The o7ann may say that during that time, the written text of the mywn had yet to be
widely disseminated and in any case people were encouraged to continue to learn the text
19 Yya since writing the text has only been granted out of great necessity.

PN XY A of XmrTama (900-998 CE) in his nax, states a middle position between
e and the o7any . He agrees with the o7ann that »an wrote the mwn down, but disagrees
that he was the author. He holds that the basic materials in the mwn date back to an
unspecified time much before »a5. However, over time, many variations crept into the
terminology of the mwn. »14 took upon himself to create a standard, authoritative text of the
mwn out of the 13 versions he had before him. Most o wxA agree with yixy 8w A2,

However, even the o7any would agree that »a7 did not compile the mwn alone.
Nowhere does »a11 speak in the first person, thus giving him no more prominence than the
other o>xan. Rather, the compilation of the mwn is the accomplishment of the yv7MyD,
convened in »27vs days and presided over by him?®.

ii-Why was »a1 the one?

a) »17’s exceptional scholarship and overall stature: R' Yehuda HaNassi was exceptional
in his generation; he was the unique man who encompassed all positive attributes of
7N and noyT together4,

b) Rebbi was exceptionally gifted linguisticallyl.

Yin Gateway to the Talmud there is further proof brought that that supports Rashi’'s nuw (Pg. 46 note
4):
1. In 21 71"217"'p and 1 1T N2V the 0"®R1MK have a dispute about the spelling of a certain word in
the nmwn. If it had been written down, they would have simply gone to check the spelling.
2. 119 XRU'8¥N K11 reports that 1 1, a 77N of "11, orally taught the mwn to six school children
(whereas he taught the wnn from a text).
2 History of the Jewish People, From Yavneh to Pumbedisa, page 93, by Meir Holder and Hersh
Goldwurm, Mesorah
*ibid.
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c) There was a window of opportunity in that generation, as »a~ had a close relationship
with the Roman emperor, and life was good for the Jewish people throughout »a~'s
lifetime2. It may be that »a~, with his friendly contacts in high Roman political
circles, was better able than anyone else to foresee the future trend of events. Rome
had reached the stage where the empire was too large and spread out to be controlled
from the capital 3.

d) The generation of the Tanaim was exceptional. The o xn brought back all parts of
aryaw NN that were forgotten, and in the »a's time all was revealed and written
down or hinted at in the o>xnn »274.

The role of Rebbe in particular needs to be understood in the general context of the unique
generations of ’wn. 97wn lived in the 7n7n »abx »wr, the two thousand years where even
nature paralleled the Will of HaSh-m and His Torah®.

iii-Earlier nywn
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iv-The Talmud

Rebbe either ordered or wrote the Mishnayos. The era of the Tanaim was then closed.
The Amoraim were responsible for putting it in order and writing the Sugyos that became the
Talmud Yerushalmi® and Bavli* respectively. Neither of these exists on all the mishnayos®.

(M™MWN? NNTPN 072NT) WTIPN 110?72 0TRI1 231 22911 NW? NX 1 ... UTIpn 1t
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07131 T1TINIR 1"INR1 D19 01X 721071 D11"110IR 1IN 1'1721 0'0° 771X 2R17WY2 07219 0'0° 0213 WITRia 13°27 M2
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® History of the Jewish People, pg. 95
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These exceptional people were totally dedicated to their task:
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®Rav Yochanan compiled the Yerushalmi in Eretz Yisroel although later Amoraim completed this work.
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Where they both exist, the Halacha is usually like the Bavli, although occasionally the
Rambam seems to pasken like the Yerushalmi.
The order of the Mishnayos was very specific, and includes very deep meanings®.

! Ravina and Rav Ashi arranged the Bavli, arranging all the sugyos under respective Mishnayos. Rav
Ashi's son, Mar bar Rav Ashi and the Rabbanan Avorai completed the process. There were four
generations of Raban Savorai all coming after Mar bar Rav Ashi.

% The Yerushalmi is comprised of Zeraim (which does not exist in the Bavli except for Brachos), Moed,
Nashim and Nezikim. It has most of Nidah and it seems from the Rishonim that it also existed in
Koshim.
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i-51 7y

ii-Accuracy of the n9von

APPENDIX B: THE #9091
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APPENDIX B: THE nMon

There were forty generations from the time of nwn until »wx 217 who sealed the x7n) . These
are mentioned by o7amn in his nyywnd nnTpn. All but the last five he mentions were heads of
the y7M0.

V- »

Not everyone agrees that there are specifically 13 principles. ypn 55n holds that there are
only 7 while 71yYx 21 learned that there are 32 rules. However, the o>waan explain that there
is no real npyonn; it is just a question of how the various opinions choose to categorize
things.

M 9p - The a fortiori argument’

mw A1 - The distinguished similarity?

wpsn — Analogy®

oo — Juxtaposed (Consecutive) verses®

anx 231 - General Principle

2v19) B3 - Generalizations and Specifications®

NY¥% Y993 7Pnw 937 - Something that was included in a Generalization but was then singled
out®

! See 1% 2171 mrwx1a where xUnw brings ten examples of a 1M 27 explicitly mentioned in the
7711

> 17'T2 means cut out i.e. distinguished from other words; mw means similar to another word.

3 NN 17T 23 12 1IN071 0170 23 12 WNT? 0TR 212370 12T K100 11910 NWI19N 71239 12 137180 07321 1721
1MMRU - TIN?NN 10 07 W19 MUTIND M202 1223 M2 2102 1907 1WIR "R 0'NUI9 N1 17112 1293 MANin
2D 1W07179) .71 20 TIWA 13TINW M3 127N 1732P 12 OXR KR?XR MIVN 110 17T 9T 1R INIVN M0 2P 1T TR

(ML WML NMXNIT 190 07NN

% This is not mentioned as one of the thirteen principles of 2xunw" 1 because he regarded a wp'n as
the equivalent of an explicitly mentioned teaching (n1n*12n 190). As the Mabit writes:

(X9 190 N™IP? NNTRI)
U792 ANIXRA 21N 12T? WPKRT 113 *INA? 2"NIT IRND ™11 AXNN? WRil 1" RO W~7anN 9°TUT 177 ®1"20T 1XN1?

* Similar to a wp .
Also not included in 2xunw" “71's list, probably for the same reason.

® This is divided into 4 separate principles in 2xunw" 1's kN1

® This is divided into 4 separate principles in 2xunw" *1's ®kMN*11.
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INDN 15N a1 YN Mmbn 934 - Elucidation of a matter from its context or from a
subsequent statement

A% ON NT DOWINININ 022905 2 - Reconciling two contradictory verses

For a full elucidation of the mym » see Gateway to the Talmud by Rabbi Meir Tzvi Bergman,
Artscroll Chap 13. (Tmbnb x1an)

See also Artscroll Siddur on Sxynws 17 N2 pg. 48-52

vi - Accuracy of the nmon

An example from the most difficult of periods:

When the Jewish exiles of Yechonyah (together with the scholars) arrived in
Babylonia, they were settled in Nehardea. Yechonyah and his people built a synagogue, using
for its foundation the very stones and earth which they had brought along from the Beit
Hamikdash, in keeping with the verse, "for Your servants take pleasure in its stones and
prayed upon its earth” (Tehillim 1:15). This synagogue was called "The Synagogue that
traveled and settled in Nehardea": part of the Beit Hamikdash was transferred to here and the
Divine Presence rested upon them.

Rav Sherira Gaon notes that this synagogue still existed in his time.

The establishment of this spiritual center in Babylonia by the first wave of exiles was
part of the Divine plan to prepare a framework for the spiritual salvation of the Jewish People
and their Torah even before the Destruction had actually taken place®.

At the time of the destruction of the second Beis Hamikdash, the hand of Divine
Providence was again revealed in the active rescue of Torah, as our Sages relate’. R.
Yochanan ben Zakkai found favor in Vespasian's eyes when he told him that he would
become the next Roman emperor. As a reward, Vespasian agreed to fulfill R. Yochanan's
request to spare Yavneh and its scholars. One can but surmise that had Vespasian realized
what this seemingly innocent request would lead to, he would have refused it outright. As
history was to prove later, it was the bulwark of Torah learning in Yavneh which assured the
survival of Torah for all future generations despite the disastrous devastation of the Roman
wars. Thus, Vespasian's unwitting beneficence assured the continued existence of the Jewish
People whom he had so keenly sought to destroy.

The rescue of Yavneh and the establishment of the y97n0 and the yeshivah there by
R. Yochanan ben Zakkai was truly remarkable. At that time R. Yochanan was very advanced
in age. He was a direct disciple of Hillel the Elder and was already over one hundred years
old®. He girded his loins and established a new yeshivah in Yavneh, reestablished the p2Tryo
through his active leadership, and assured the continuity of the Torah among the Jewish
People.

By the time the persecution in Eretz Yisrael grew unbearable and the yeshivos which
had preserved the tradition of Yavneh were destroyed, Providence had already prepared a
framework for its transfer elsewhere -- to the Babylonian yeshivos of Sura and Pumpeditha.
R’ Yochanan ben Zakkai was one of the four elders of our People responsible for transmitting

! see Gittin 88a

? Gittin 56a

® at the age according to the muwn in Avot 5:24, when one is as if he were already dead and had
passed away from the world.
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the Torah from generation to generation, who were active until their deaths at 120 years of
1
age".

! see sifri 357, at the end of Devarim. The other three were Moshe Rabbenu, Hillel and R. Alciva. The
advanced age of the last two was also a special measure of Divine Providence for the preservation of
Torah.
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APPENDIX C: CHARTS

i-Hebrew

ii-English

106




APPENDIX C: CHARTS

Names and Dates of Sifrei Tanach and Shalsheles HaMesorah

i-Hebrew
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A Road Map to Jewish Learning
SINAI (1313 BCE)

Written Law

Five Books of Moses Bereshit, Shmot, VVayikra, Bamidbar, Devarim
Genesis, Exodus, Leviticus, Numbers, Deuteronomy

Prophets (1273 BCE - 760 BCE) Joshua, Judges, Samuel, Kings, lIsaiah, Jeremiah, Ezekiel,
Hosea, Joel, Amos, Jonah, Obadiah, Micha, Nahum,
Habakuk, Zephania, Haggai, Zecharia

Writings (760 BCE — 350 BCE) Psalms, Proverbs, Job, Daniel, Ezra, Nehemia, Chronicles,
Song of Songs, Ruth, Lamentations, Ecclesiastics, Ester

Sanhedrin (High Court — Legislators) 1313 BCE — 359 CE

Rabbinical Laws and Customs

Oral Law

Legal Explanations and Definitions, Rules of Exegesis, Oral Traditions,
Explanations of Narrative Portions, Ethics, Kabbala

Mishna (170 — 200 CE) Rabbi Yehuda ha Nasi — Editor — 6 orders
Seeds — Agriculture, 11 Tractates

Times — Shabbos, Festivals, 12 Tractates

Women — Marriage, Divorce, 7 Tractates

Damages — Finance, Jurisprudence, 10 Tractates

Holiness — Sacrifices, Kashrus, 11 Tractates

Purity — Purity and Impurity, 12 Tractates

63 Tractates — 523 Chapters

Gemara: Jerusalem Talmud (350 CE. R Muna & R. Yosi)
Babylonian Talmud (500 CE. Ravina & R., Ashi)

Explanations: Legal and Ethical, Legislation, Decisions, Customs

Midrashim: Rava, Rabbi Tanchuma, Rabbi Shimon, etc...

Zohar: Rabbi Shimon bar Yochai

Geonim: 7"-10" Cent: R. Saadia Gaon, R. Hai Gaon...

Rishonim: 11"M-14™ Cent; Rashi, Maimonides, Nachmanidies...

Code Of Jewish Law: 16™ Cent: R. Yosef Caro, R. Moshe Isserles...

Acharonim: 17" — 20™ Cent: R. Eliyahu Gaon-Vilna, Chasam Sofer,
Chofetz Chaim...
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Rabbi Aryeh Kaplan, Handbook of Jewish Thought, Chapter 9 to the end

Rabbi A.H. Rabinowitz, The Jewish Mind. (Hillel Press) — Deals with the Oral Law, the
Halachic process, and the relationship between n35n and contemporary issues like science
and the State of Israel.

Dynamics of Dispute by Tzvi Lempel
The Oral Law by Harry Schimmel
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