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Hashavat aveidah, returning lost objects, is a mitzvah all of us encounter in the course of our lives, either as 
the “finder” or the “loser.” The basis for hashavat aveidah is Torah law given to the Jewish people at Mount 
Sinai over 3,000 years ago. These laws are unique; they differ from other legal systems since Judaism 
places a personal duty on anyone who is able, to rescue the lost property of others – a responsibility that 
does not exist in common law. Only Torah law requires the “finder” to initiate the process of retrieving the 
article. The demonstrated concern for another’s lost property defines the ethical tone of the mitzvah and 
shapes much of its practice.

This Gemara shiur addresses a range of practical cases, illustrating the basic parameters of hashavat 
aveidah. The shiur will culminate in the Times Square Rolex scenario, which will help illuminate the driving 
principle underlying the entire mitzvah.   

•	 How does a finder determine whether he may keep an item he found or must return it?

•	 What are the underlying principles behind the rules?

•	 Does it make a difference what you find?

•	 Does it make a difference where you find it?

Section I.  Common Scenarios and Establishing the Parameters of Hashavat Aveidah 
Case 1.  Finding $50 in Starbucks – “Identifying Marks” and “Giving up Hope”  
Case 2 . Finding $613 in a Public Park – More on Identifying Marks 
Case 3.  Finding a Parker Jotter in the Library – Location  
Case 4.  Someone Left the Ferrari Headlights On – Preventing Monetary Loss

Section II.  Finding Objects on Private Property
Case 5.  Finding a Pendant on a Front Lawn – Two Types of Private Property 
Case 6.  A Worker Finds a Diamond Ring in-between Floor Boards

Section III.  Finding Objects the Owner is Highly Unlikely to Reclaim
Case 7.  Finding a Soccer Ball at the Seashore – Washed-away Items 
Case 8.  Finding a Rolex in Times Square! 

Thinking Gemara Series: Returning Lost Objects

HASHAVAT AVEIDAH 
Found: $18,000 Rolex at Times Square as the Ball Dropped  
on Dec. 31, 11:59:50 PM.  Can I Keep It?

KEY  
QUESTIONS

CLASS 
OUTLINE

Note: This shiur is not intended as a source of practical halachic (legal) rulings.  
For matters of halachah, please consult a qualified posek (rabbi).
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This is how Bava Metzia 21a looks in the classic editions of the Talmud. It is the first page of the chapter on 
returning lost objects. 
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Common Scenarios and Establishing the Parameters of Hashavat Aveidah 

We will now explore the basic principles of hashavat aveidah that will determine: 1) if the finder is 
obligated to advertise a found object so the loser can locate the finder and reclaim his loss, or 2) if the 
finder is able to keep the object.

Case 1.  Steve is enjoying his coffee in a corner table at Starbucks. He is absorbed in reviewing last week’s 
Gemara class when his napkin drops to the floor. Bending down to retrieve the napkin, he spots a $50 
bill under the empty chair across from him. He swiftly picks up the money (followed by the napkin), and 
wonders what he should do with the cash:

•	 Maybe the waitress dropped it and he should give it to her?

•	 Should he turn it in to the cashier?

•	 Should he leave it and hope the owner returns to find it?

•	 Can he keep it for himself?

What do you think?

In halachah, the decision of whether to return a lost object or not is not left to personal choice.  Rather, the 
Torah obligates us to return a lost object to its owner, and actually prohibits ignoring it.  

Source 1.  Devarim (Deuteronomy) 22: 1-3 – We have two mitzvahs: to return lost objects, and not to 
avoid returning lost objects. 

If you see your brother’s ox or sheep going astray, 

you must not ignore them. You must return them 

to your brother. If your brother is not near you, or if 

you do not know who [the owner is], you must bring 

[the animal] home and keep it until your brother 

identifies it, whereupon you must return it to him. 

You must do the same to a donkey, an article of 

clothing, or anything else that your brother loses and 

you find. You shall not ignore it.

לֹא תִרְאֶה אֶת שׁוֹר אָחִיךָ אוֹ אֶת שֵׂיוֹ נִדָּחִים 
וְהִתְעַלַּמְתָּ מֵהֶם הָשֵׁב תְּשִׁיבֵם לְאָחִיךָ:

וְאִם לֹא קָרוֹב אָחִיךָ אֵלֶיךָ וְלֹא יְדַעְתּוֹ וַאֲסַפְתּוֹ 
אֶל תּוֹךְ בֵּיתֶךָ וְהָיָה עִמְּךָ עַד דְּרשׁ אָחִיךָ אֹתוֹ 

וַהֲשֵׁבֹתוֹ לוֹ:
וְכֵן תַּעֲשֶׂה לַחֲמֹרוֹ וְכֵן תַּעֲשֶׂה לְשִׂמְלָתוֹ וְכֵן 
תַּעֲשֶׂה לְכָל אֲבֵדַת אָחִיךָ אֲשֶׁר תֹּאבַד מִמֶּנּוּ 

וּמְצָאתָהּ לֹא תוּכַל לְהִתְעַלֵּם:

Thus, there is a concrete obligation – a Torah mitzvah – to return lost objects to their owner.  
Does it apply to everything one finds? The Mishnah teaches as follows: 

Source 2.  Mishnah, Bava Metzia 21a – A list of items a finder can keep.

These are found objects that belong to the finder … 
scattered fruit, scattered money, sheaves of wheat in a 
public domain…

אֵלּוּ מְצִיאוֹת שֶׁלּו ֹ. . . מָצָא פֵרוֹת מְפֻזָּרִין, 
מָעוֹת מְפֻזָּרוֹת, כְּרִיכוֹת בִּרְשׁוּת הָרַבִּים . . . 

The Mishnah presents us with a list of found objects to which the obligation does not apply, leaving it to 
us to extrapolate to similar cases. The Gemara and later commentaries reveal the underlying concepts and 
principles behind the Mishnah’s list.

Why can I keep these items if I find them? Rashi makes the following comment:

Section I 
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Source 3.  Rashi, Talmud Bavli, Bava Metzia, 21a – Principles of siman, ye’ush and hefker.

Scattered Money (can be kept by the finder). [Why?] Since the money 

does not have any siman, clearly identifying features (that would enable 

the loser to reclaim his property), he will relinquish hope of ever regaining 

ownership (ye’ush), and the money becomes ownerless (hefker). This is the 

reason these objects may be kept.

מָעוֹת מְפֻזָּרוֹת - הוֹאִיל 
וְאֵין לָהֶם סִימָן נִכָּר - אִיא

שִׁוּי מְיַאֵשׁ, וַהֲווֹ לְהוּ 
הֶפְקֵר, וְזֶהוּ טַעַם וּכּלָם.

Rashi teaches that there are two criteria that enable a finder to keep a lost object: 

1) The lost object does not have a unique identifying characteristic (סִימָן - siman); and          
2) The owner consciously despairs of ever finding the object (ׁיֵאוּש – ye’ush).  

Without the presence of a siman, the owner loses hope of ever retrieving the object, rendering the object 
ownerless (hefker). Conversely, if the lost object does have a good siman the owner will not give up hope 
of retrieving his lost object, because he will be able to describe it based on its identifying characteristic(s).

What if an object has no siman, but the owner did not yet give up hope of getting it back? The following 
passage from the Talmud questions why a finder may keep lost scattered money. It seems, poses the 
Gemara, that only one of the two conditions has been met:

Source 4.  Bava Metzia 21b – Why scattered money can be kept – people know when they lose money.

The Mishnah states (above) that scattered money belongs to the 

finder. Why should that be the law –  the loser was not aware that 

he dropped the money (and there is no ye’ush)?! Rather, the finder 

may keep the money since our Mishnah is in accordance with the 

principle of Rabbi Yitzchak, who said, “A person constantly checks 

that his money is secure.” 

מָעוֹת מְפֻזָּרוֹת - הֲרֵי אֵוּלּ שֶׁלוֹ, 
אַמַּאי? הָא לָא יָדַע דְּנָפַל מִינֵיהּ! 
- הָתָם נַמִּי, כְּדְרַבִּי יִצְחָק, דְּאָמַר: 

אָדָם עָשֹוּי לְמַשְׁמֵשׁ בְּכִיסוֹ בְכָל 
שָׁעָה וְשָׁעָה, הָכָא נַמִּי - אָדָם עָשֹוּי 

לְמַשְׁמֵשׁ בְּכִיסוֹ בְכָל שָׁעָה וְשָׁעָה.

Since it is assumed that a person frequently checks that he still has his money, the loser would have been 
aware that he dropped the $50 and relinquished hope that he could retrieve the money. A single $50 
bill on the ground has no siman (and therefore the owner, aware that the bill has been lost, despairs of 
retrieving it). Therefore, Steve can keep the money, as codified in the Shulchan Aruch:

Source 5.  Shulchan Aruch, Choshen Mishpat, Siman 262:6 – Final ruling: it is permissible to keep 
scattered money. 

If someone finds scattered money…it belongs to the finder, for 

in all such cases we assume the owners became aware of their 

loss after it was dropped, and since there is no siman, the owner 

has relinquished hope of every finding it. 

לְפִיכָךְ הַוֹמּצֵא מָעוֹת מְפֻזָּרִים... הֲרֵי 
אֵוּלּ שֶׁוֹלּ, שֶׁבְּכָל אֵוּלּ מִסְתָּמָא הִרְגִּי

וּשׁ הַבְּעָלִים בִּנְפִילָתָם וְכֵיוָן שֶׁאֵין בָּהֶם 
סִימָן מִתְיָאֵשׁ.

 
Caution! If the person who picked up the money saw it actually fall from the owner, taking it (before the 
person has realized his loss) is considered theft!
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Source 6.  Bava Metzia 26b – Taking a “lost” object you know belongs to someone. . . is stealing!

And Rava said, “If one sees a coin fall from another person 

who has not yet given up hope of ever finding it, and he takes it 

with intention to steal it, he transgresses all three laws: ‘Don’t 

steal’ (Vayikra/Leviticus 19:13); ‘Surely return it;’ and ‘Don’t 

ignore.’”

וְאָמַר רָבָא: רָאָה סֶלַע שֶׁנָּפְלָה, נְטָלָהּ 
לִפְנֵי יֵאוּשׁ עַל מְנָת לְגוֹזְלָהּ, עוֹבֵר בְּכֻלָּן: 

מִשּׁוּם “לֹא תִגְזֹל”, וּמִשּׁוּם “הָשֵׂב 
תְּשִׁיבֵם”, וּמִשּׁוּם “לֹא תּוּכַל לְהִתְעַלֵּם”.

Nevertheless, even after the owner has relinquished hope of regaining his object, and it now halachically 
belongs to the finder, Sources 23 & 24 at the end of the class will clarify the “proper” course of action 
when you can identify the owner. 

Case 2.  Joey is out jogging in downtown Boston on a spectacular autumn Sunday. As he whizzes past a 
public park with quacking ducks, he suddenly eyes a bunch of money paper-clipped together, blowing in 
the wind. The total amount is $613 dollars! No one else is in the area. Steve picks up the money and isn’t sure 
what he should do. Should he:

•	 Keep the money?

•	 Hold on to the money for a few days to see if anyone advertises losing it in the local e-classifieds,  
and if not, keep it?

•	 Donate the money to charity?

What should Joey do?

The answer seems to be straightforward.

Source 7.  Mishnah, Bava Metzia 24b – Money in a wallet must be returned.  

These are lost objects that a finder is obligated to 

publicize: fruit in a container, an empty container, 

money in a wallet, an empty wallet, a collection of 

fruit, a collection of money…

וְאֵלּוּ חַיָּיב לְהַכְרִיז: מָצָא פֵרוֹת בִּכְלִי אוֹ כְלִי 
כְּמוֹת שֶׁהוּא, מָעוֹת בַּכִּיס אוֹ כִיס כְּמוֹת שֶׁהוּא, 

צִבּוּרֵי פֵרוֹת, צִבּוּרֵי מָעוֹת . . .

What is the common denominator between these lost objects that require them to be returned? Rashi 
explains they each have identifying characteristics (simanim), so the owner will not lose hope of retrieving 
them. Consequently, if someone found money either in a wallet or collected in some organized fashion, 
he must return it, because its owner won’t give up hope. The finder should announce his find, allowing the 
owner to seek out his lost object, which he’ll be able to reclaim by mentioning its siman. Money fastened 
by a money clip likewise qualifies as a good siman; it is not “scattered money.” So Joey should definitely 
advertise his find. Should someone respond to the advertisement and prove ownership by describing the 
unique identifying nature of the object (in this case, the amount of money [$613] and the money clip), 
Joey would then return the money to the owner.

What if the owner is not sure of the exact amount of money he lost?

If he can describe a unique feature of the money clip or wallet, he can reclaim the container and all of 
its contents (Rabbi Tzvi Shpitz, Mishpetei Hatorah Bava Metzia, Summary of the Laws of Returning Lost 
Objects, Ch. 4, p. 34).
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Case 3.  Sarah enters the main entrance of the NYU library and sits in front of one of the twenty computer 
stations to research her paper on Jewish business ethics. Adjacent to the keyboard is a forgotten blue Parker 
Jotter. Sarah wonders what to do: 

•	 Leave it alone and not deal with it?

•	 Keep it?

•	 Take the pen home, and post an ad on the NYU e-classifieds to try to find the owner? 

What should Sarah do and why?

As we learned above in Source 1, we have a positive mitzvah to return a lost object, and a negative 
commandment not to ignore it. So if there is a way of getting it back to its owner, just leaving the Parker 
alone is not an option. On the other hand, perhaps it is permitted to keep it.

The halachah distinguishes between “good” identifying features and “poor” ones. Good identifying 
features are: something unique about the item itself (a scratch or marking); non-standard size or weight; a 
non-standard or unusual amount; wrapping; and location. Color alone, unless it is something original and 
unusual, is not considered a good indicator.

Source 8.  Halachos of Other People’s Money, Rabbi Yisroel Pinchas Bodner, pp. 160-161 – When can 
one keep a pen that he found?

. . . For example, one finds a blue Parker pen, and posts a notice saying “Pen found in lobby.” A person comes 

to claim it saying he lost a pen, the color was blue, and the brand name was Parker. The claimant has not 

given an acceptable identification, since there are many pens in circulation of that color and brand name. 

Therefore one may not conclude that the pen found belongs to the claimant.

The Talmud addresses what is considered a location that qualifies as a siman:

Source 9.  Mishnah, Bava Metzia 23b – Location can sometimes qualify as a siman.

Rav Bibi asked Rav Nachman the following question: Is location 

a legitimate identifying characteristic (siman) or not? He said to 

him, “We have learned this: ‘One who found [indistinguishable] 

barrels of wine, oil, grain, dried figs, or olives can keep them.’ 

If you think that location is a siman, he should have attempted 

to return them by announcing that he found a lost object in a 

certain location.” [Meaning, that source teaches that location is 

not a siman.] Rav Zevid replied, “[The reason he can keep them] 

is that we’re dealing here with the banks of the river” [i.e. where 

so many people unload things, location cannot serve as a siman.]

בְּעָא מִינֵּיהּ רַב בִּיבִּי מֵרַב נַחְמָן: מָקוֹם 
הָוֵי סִימָן, אוֹ לאׂ הָוֵי סִימָן? אָמַר לֵיהּ: 
תְּנִיתוּהָ, מָצָא חָבִוֹיּת שֶׁל יַיִן וְשֶׁל שֶׁמֶן 

רוֹת וְשֶׁל זֵיתִים -  רוֹגְָ וְשֶׁל תְּבוּאָה וְשֶׁל גְְּ
 הֲרֵי אֵוּלּ שֶׁלּוֹ. וְאִי סַלְקָא דַּעְתָּךְ 

 דְמָקוֹם הָוֵי סִימָן, לִכְרוֹז מָקוֹם! - 
אָמַר רַב זְבִיד: הָכָא בְּמַאי עַסְקִינָן - 

בְּרַקְתָּא דְּנַהֲרָא.

In the particular scenario discussed above, a location where objects are commonly found cannot serve as a 
siman. In contrast, an uncommon location would be a good siman:
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Source 10.   Rema, Shulchan Aruch Choshen Mishpat 262:9 – Ruling: a widely-used location like a river 
bank does not serve as a siman. 

Note [by Rav Moshe Isserlis, the Rema]: A lost object’s location 

serves as a siman. However, a location where everyone puts things, 

like barrels on the river bank, does not serve as an identifying 

characteristic (siman), for everyone unloads there.

הגה: שֶׁמְּקוֹמָן סִימָן, וּמִיהוּ בְּמָק
וֹם שֶׁהַכֹּל נוֹתְנִין שָׁם, כְּגוֹן חָבִוֹיּת 
בִּשְֹפַת הַנָּהָר, אֵינוֹ סִימָּן, שֶׁהַכֹּל פּוֹ

רְקִין שָׁם.

A location serves as a good siman unless many such items are commonly found there. Therefore, a person 
may not claim a lost pen by stating, “I lost a blue Parker Jotter pen in the library’s main reference computer 
area,” because many people leave similar pens there. But if Sarah found the Parker Jotter in the third floor 
stacks on the shelf with the books on Jewish ethics, she’d have to announce her find so the owner could 
reclaim it. That location could serve as a good siman, since it is not a common place for people to leave pens.

Therefore, in Case 3, Sarah may, according to the letter of the law, keep the Parker Jotter, a pen without 
clear identifying features that she found next to the entrance level computers. 

However, Sarah must also keep in mind the spirit of the law of returning lost objects. The thrust of this 
mitzvah is clearly to try, as much as possible, to reunite the owners with their lost objects. The correct 
thing for Sarah to do is to bring the pen to the librarian’s desk, where someone might look for a lost pen. 
[In Section III we will discuss situations where even though you can halachically keep an object, it is 
proper – “just and good” – to return it.]

The same Parker, if found in the stacks, would have to be advertised to locate the finder. 

[Note:  After an owner gives up hope of reclaiming his object, the finder is  not legally required to return 
it; but when an owner does not yet know that he lost the object, we rule that this is not halachically 
defined as “giving up hope.” The Gemara refers to this and related cases as יֵאוּשׁ שֶׁלֹא מִדַעַת , “giving up 
hope unknowingly.” But, as we learned in Source 4 above, the Gemara (Bava Metzia 21b) teaches that with 
regard to money, אָדָם עָשׂוּי לְמַשְׁמֵשׁ בְּכִיסוֹ בְּכָל שָׁעָה וְשָׁעָה – a person always checks his pocket for money, and it 
can therefore be assumed that by the time the money is found, the owner has consciously lost hope. That 
would likely apply to a pen, and therefore the finder can assume the owner knew about his loss but gave 
up hope anyway.]

Some objects we come across are not lost at all. 
Although we have learned that according to Torah law it is forbidden to ignore lost property, this mitzvah 
only applies when the property was actually lost. Where the property is not lost, but rather was left 
somewhere intentionally (and it is not in immediate danger), it should not be touched.  A finder has to do a 
bit of detective work every time he comes across an object, assessing whether it was lost and the mitzvah 
of returning lost objects kicks in, or was purposely placed there for a time (דֶּרֶךְ הַנָּחָה) and not lost at all. 

If Sarah found a neatly stacked pile of books and papers on a library study table, and a Parker Jotter was 
lying right next to them, she should not touch it. They were probably left there by someone who was 
studying at the table and walked out for a short time but will come back soon to get them. 

The Shulchan Aruch rules as follows:
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Source 11.  Shulchan Aruch Choshen Mishpat 260:9 – Don’t touch something purposely placed there.

Anyone who found an object – whether or not it has an 

identifying characteristic – if he found it in a way that indicates 

that it was purposely placed there, it is forbidden to touch it, for 

perhaps the owner placed it there until he returns for it.

כָּל הַוֹמּצֵא אֲבֵידָה, בֵּין שֶׁיֵּשׁ בָּהּ סִימָן 
בֵּין שֶׁאֵין בָּהּ סִימָן, אִם מְצָאָהּ דֶּרֶךְ 
הַנָּחָה אָסוּר לִיגַע בָּהּ, שֶׁמָּא בְּעָלֶיהָ 

הִנִיחוּהָ שָׁם עַד שֶׁיַּחְזְרוּ לָהּ.

Do not touch an object that seems to have been placed there purposely by the owner. You’ll either cause 
him to lose it – if it has no siman – because he won’t be able to claim it, or you’ll trouble him to search after 
it, if it has a siman. 

What if it is unclear whether the item was dropped or forgotten, or left intentionally? The Shulchan Aruch 
above writes later that it should not be picked up. Thus, if the pen Sarah found was not right next to the 
stack of books but a foot and a half away on the other side of the table, and she was unsure whether it 
rolled away (from where the owner purposely put it) or was forgotten there by someone, she still should 
not touch it.

Case 4.  Stu was power-walking down 93rd Street to his office and passed an orange Ferrari, whose 
headlights were left on, parked in front of Sammy’s Kosher Sushi Bar. His roommate Steve had told him 
about his Gemara class, where they discussed the mitzvah of returning lost objects. But Stu wasn’t sure if 
the principle also applied to saving someone from any type of financial loss. He has a dilemma: he might be 
able to save the car owner’s battery from dying, but he risks running late for an important meeting.

What should Stu do?

•	 Go into SKSB and tell the owner that there is an orange Ferrari parked out front with the lights left on?

•	 Go from table to table inside the restaurant, asking all the customers if they left their lights on (and would 
they mind if he takes the car for a quick spin and then shuts them off)?

•	 Just continue on his way so he can make his meeting?    

Source 12.  Aruch Hashulchan, Choshen Mishpat 259:17 – One must try to prevent any type of loss to 
another person.

It is written [Devarim 22:3], “Anything else that your brother 

loses” (Source 1 above). The Sages explain that this comes to 

expand the scope of returning lost objects. We are also obligated 

to prevent loss to another’s real estate. For instance, when one 

sees water overflowing and approaching his friend’s property, he 

is obligated to try to save the loss by building a barrier against the 

water. Hashavat aveidah also means trying to prevent all types 

of loss that may occur to another. If it is within one’s ability to 

prevent a loss, he is obligated to prevent it… 

כְּתִיב: “לְכֹל אֲבֵדַת אָחִיךָ”, וְדָרְוּשׁ 
חֲזַ”ל ]ב”מ ל”א.[ לְרַוֹבּת אֲבֵדַת קַרְקַע 
שֶׁחַיָּב לְהָשִׁיב גַם כֵּן, כְּגוֹן שֶׁרָאָה שֶׁטֶף 

 מַיִם בָּאִים לִשְדֵה חֲבֵירוֹ חַיָּב לִגְוֹדּר
כָל עִנְיָנֵי  בִּפְנֵיהֶם כְּדֵי לְהַצִּיל וְכֵן בְְּ

 הֶפְסֵד שֶׁיָּכוֹל לִהְיוֹת אֵצֶל חֲבֵירוֹ 
וּבִיכָלְתּוֹ לִמְנוֹעַ הַהֶזֵּק, חַיָּיב לִמְנֹעַ...

Stu is clearly obligated to help out the Ferrari owner: The Torah obligates us to return lost property, and 
by the same token we stand obligated to save others from incurring a financial loss of any type. Since the 
lights are draining the battery, Stu should make the effort to find and inform the owner. 



9Hashavat Aveidah

•	 The Torah obligates returning lost objects and prohibits ignoring them.

•	 If the owner has given up hope of ever finding a lost object, the finder can keep it; but if he has not 
given up hope, the finder must publicize his find, so the owner can reclaim it.

•	 Money with no siman (identifying mark) can be kept, but being found in a wallet or collected in a 
particular manner is considered a siman. 

•	 Other items that don’t have an identifying mark can also be kept if their owners will quickly realize their 
loss, e.g. a pen.

•	 Location is also considered a siman, providing that it is not a place where it is common to find such 
similar objects.

•	 The finder must also make sure that the object was not purposely left there by the owner. If 
circumstances indicate that it was (or might have been), the object should not be touched.

•	 Hashavat aveidah (returning lost objects) also requires preventing others from incurring any type of 
financial loss.

Finding Objects on Private Property

We have learned how the principles of siman, ye’ush, and hefker determine whether or not an object needs 
to be returned if found on public property. This includes areas such as a street, or even a privately owned 
store like Starbucks, which is busy enough to receive the status of a public area regarding lost objects. 
However, common sense seems to dictate that whatever is found on private property belongs to the 
property owner. Do the laws of returning lost objects apply if someone finds a seemingly lost object on 
private property?

Case 5.  Marcy is walking along busy Scenic Avenue as she passes the Rosenfeld’s front yard, where she 
spots an inexpensive costume pendant, mostly concealed by the grass. Coincidentally, Marcy’s friend Sarah 
was Skyping her last night about a pen she found at the library while researching a paper on Jewish Business 
Ethics. Marcy learned that if you find something in a public place, you need to ascertain if you can keep the 
object or must try to find the owner. But what about when you find something on private property – what do 
you do then?  

•	 Can Marcy take the pendant for herself?

•	 Should she pick up the pendant and knock on the Rosenfeld’s door and ask if it belongs to them?

What do you think? 

Let’s first apply what we’ve learned about returning lost objects.

Did the owner give up hope of ever reclaiming the pendant? 

Probably yes. It seems to lack any identifying characteristics an owner might use to reclaim it. It 
accidentally fell in the grass and wasn’t placed in any special location. It’s cheap, plain, probably mass-
produced, the kind of object someone would not bother ever trying to retrieve. We can also assume that 
the loss has been noticed by the owner, and he has thus consciously relinquished hope of finding the 
pendant.

But it’s on the Rosenfeld’s private property; does that make a difference? It might. Let’s look at a Mishnah 
discussing a field owner who sees people entering his field, running after a lost animal: 

Key 
Themes 
of 
Section I

Section II
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Source 13.  Mishnah and Gemara: Bava Metzia 11a – Acquiring lost objects on one’s own property.

Mishnah: [A field owner] saw others running after a lost object, [e.g.]

after a deer with a broken leg, after chicks that can’t yet fly, and said, 

“Let my field acquire it on my behalf,” [the field owner] acquires it. 

But if the deer was running normally or the chicks could already 

fly and he said, “Let my field acquire it on my behalf,” he has said 

nothing (i.e., his words are legally insignificant).

Gemara:  Rav Yehuda said in the name of Shmuel, “This [rule of the 

Mishnah, (that if he declared, ‘Let my field acquire it ...’ he acquires it)] 

is effective, providing that he is standing at the side of his field.”  [Asks 

the Gemara:] should his field not acquire it on his behalf? Didn’t Rabbi 

Yossi son of Rabbi Chanina say, “A person’s courtyard (i.e., property) 

acquires even without his knowledge”?  [Answers the Gemara:] This 

only applies to a protected field, but an unprotected field only acquires 

on his behalf if he is standing next to it.  Otherwise it does not.

משנה: רָאָה אוֹתָן רָצִין אַחַר 
מְצִיאָה, אַחַר צְבִי שָׁבוּר, אַחַר 

גּוֹזָלוֹת שֶׁלֹּא פָרְחוּ, וְאָמַר זָכְתָה לִי 
שָׂדִי, זָכְתָה לוֹ. הָיָה צְבִי רָץ כְּדַרְכּוֹ, 

אוֹ שֶׁהָיוּ גוֹזָלוֹת מַפְרִיחִין, וְאָמַר 
זָכְתָה לִי שָׂדִי, לֹא אָמַר כְּלוּם. 

גמרא: אָמַר רַב יְהוּדָה אָמַר 
שְׁמוּאֵל וְהוּא שֶׁעוֹמֵד בְּצַד שָׂדֵהוּ. 
וְתִקְנֵי לֵיהּ שָׂדֵהוּ דְּאָמַר רַבִּי יוֹסֵי 
רַבִּי חֲנִינָא חֲצֵרוֹ שֶׁל אָדָם קוֹנָה  בְְּ
לוּ שֶׁלֹּא מִדַּעְתּוֹ. הַנֵי מִילֵי בֶּחָצֵר 

הַמִּשְׁתַּמֶּרֶת, אַבָל חָצֵר שֶׁאֵינָהּ 
מִּשְׁתַּמֶּרֶת - אִי עוֹמֵד בְּצַד שָׂדֵהוּ 

אִין, אִי לֹא לֹא.

When a lost object without a siman (that therefore does not need to be returned) is found inside one’s 
courtyard (property), his courtyard can acquire it on his behalf. This is referred to as קִנְיָן חָצֵר, kinyan chatzer. 

Our Gemara teaches us that there are two types of private property: 
A. Protected private property, a chatzer ha-mishtameret – for instance, a fenced-in field or yard, or the 
inside of someone’s house – automatically acquires lost objects on behalf of its owner. 

B. Unprotected private property, a chatzer she-einah mishtameret – like an open field or yard – can only 
acquire an object if the owner stands next to the property.

We’re coming closer to answering Marcy’s question. The Rosenfeld’s yard is open to the sidewalk on a busy 
street (Scenic Avenue) and is therefore classified as unprotected private property. The Rosenfeld family 
only acquires lost objects that fall in their yard when they are standing next to it, but otherwise not. 

So can Marcy keep it? We still haven’t addressed one possibility – that the Rosenfelds themselves lost it. 
After all, it’s on their yard. The following Mishnah relates to objects found in privately owned property that 
is frequented by many people.

Source 14.  Mishnah Bava Metzia 2:4 – Finding a lost object in a privately owned store.

If one found a lost object in a store, he can keep it. מָצָא בַחֲנוּת, הֲרֵי אֵלּוּ שֶׁלּוֹ.

Source 15.  Rashi’s Commentary on that Mishnah - Bava Metzia 26b – Why can he keep it?

If one found a lost object in a store, he can keep it. 

This is referring to an object without a siman. [The reason he 

can keep it is] that the one who lost it gives up hope because 

everyone enters there.

)ד( מָצָא בַחֲנוּת הֲרֵי אֵוּלּ שֶׁוֹלּ - בְּדָבָר 
שֶׁאֵין וֹבּ סִימָן קָאי. דְּהַהוּא דְּנָפַל מִינֵֵּיהּ 

מְיַאֵשׁ, שֶׁהַכֹּל נִכְנָסִים לְשָׁם:

The Shulchan Aruch (Choshen Mishpat 260:5) rules according to this Mishnah. 
Since the object has no siman, and it is found in a place frequented by many people, the Rosenfeld’s yard – 
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at least near the sidewalk – is similar to a store. It is also private property frequented by many. There is no 
reason to think that the pendant belongs to the Rosenfelds any more than any passersby. 

Marcy can keep it.  

Incidentally, remember Steve in Starbucks? He was able to keep the $50 bill even though the Starbucks 
store is privately owned, because hundreds, if not thousands of people frequent the restaurant: it has no 
siman and the owner gave up hope; it could have come from any customer, not just the owners; and the 
store itself doesn’t acquire it on behalf of the property’s owner.

Case 6.  Benji took a job with a contractor during his summer break from Cambridge. He was assisting in 
the renovation of an 18th century London mansion on a sprawling estate that has been sold many times, 
over the past 200 years. Benji was directed to tear up an old wooden floor in a room that served as the 
guest quarters for the past fifty years, to lay a new marble floor. As he neared completion and pried apart 
the last few boards, he found wedged between the last board and the wall – an aged, but stunning diamond 
ring! Benji was torn about what he should do:

•	 Give the ring to the mansion owner?

•	 Give it to his boss?

•	 Keep it?

What do you think Benji should do?

Let’s first examine the obvious assumption that if you “find” any object in someone’s private home, it 
should belong to the homeowner. Is there any possibility otherwise? The following source is a good place 
to start:

Source 16.  Bava Metzia 25b-26a – Finding an object in a pile of rubble or in an ancient wall; finding 
ancient treasures.

Mishnah: משנה 
If he found [a lost object] in a pile of rubble or an ancient wall, he can 

keep it.  

If he found it in a new wall: from half the width of the wall and outward 

he can keep it; From half the width of the wall and inward it belongs to 

the homeowner. 

מָצָא בְּגַל וּבְכֹתֶל  יָשָׁן הֲרֵי אֵלּוּ 
 שֶׁלּוֹ. 

ֹתֶל חָדָשׁ, מֵחֶצְיוֹ  כֹּ מָצָא בְַּ
חוּץ  - שֶׁלּוֹ, מֵחֶצְיוֹ וְלִפְנִים -  וְלַָ

שֶׁל בַּעַל הַבַּיִת ...

Gemara: גְּמָרָא
[In the case of something found in an ancient wall] a Tannaitic source 

says, “Because he (the finder) can say that it belonged to the Emorites 

(people who lived in Israel before the Jews entered in the times of 

Joshua).” 

Q. Emorites hide things in walls and Jews don’t?! 

A. You needn’t be bothered by that difficulty – the Mishnah is referring 

to a situation where the found object was extremely rusty.

נָּא: מִפְּנֵי שֶׁיָּכוֹל לוֹמַר לוֹ שֶׁל  תַָּ
ים הֵן.   אֱמוֹרִיִִּ

אַטּוּ אֱמוֹרִים מַצְנְעֵי יִשְׂרָאֵל לֹא 
 מַצְנְעֵי? 

לֹא צְרִיכָא, דְּשָׁתִיךְ טְפֵי:

The Mishnah and Gemara teach us that the finder can keep an object he found on someone else’s premises 
if it was very old, predating the occupancy of the current landlord. 
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There are two factors that prevent a finder from keeping a found object:

A. The owner lost it, but didn’t yet give up hope of reclaiming, due to the presence of an 
identifying mark;

B. The owner intentionally left it there and will return later; the object is not lost at all, and 
therefore should not be touched.

A very rusty metal found in an ancient wall can be kept by the finder, however, because neither of the 
above qualifications apply:

A. It was lost so many generations ago that any attempts to retrieve it have been exhausted, and 
the owner has certainly lost hope of retrieval.

B. Because it’s so old, it is clear that the owner didn’t leave it there intentionally, planning to 
come back and get it.

But Tosafot points out an apparent difficulty with this ruling. The Gemara seems to relate only to whether 
or not the mitzvah of returning the lost object applies to the finder of the old rusty object. It seems to 
ignore the possibility that the object is not for his taking for a different reason: Perhaps the ancient object 
belongs to the homeowner, because it was located on his property when he purchased the house. 

Source 17.  Tosafot Bava Metzia 26a, s.v. “D’shatich (it was extremely rusty)” – Doesn’t the owner of 
the house acquire whatever is within his property?

If you ask, “Shouldn’t the owner of the courtyard acquire 

that which is in the rubble on his own property?  Shouldn’t 

the same go for the wall?!”

וְאִם תֹּאמַר: וְלִיקְנֵי לֵיהּ חֲצֵרוֹ לְבַעַל הַגַּל אוֹ 
עַל הַכֹּתֶל? לְבַַּ

The basis of Tosafot’s question is found in the Mishnah and Gemara we learned above (Case 5) about one’s 
field acquiring a lost object on his behalf. There we distinguished between two types of property, protected 
and unprotected.

As we learned above, a person’s home – classified as a protected courtyard – can acquire an item even 
without a homeowner’s knowledge!  So if the diamond ring was dropped by a guest, one would have 
assumed that the current owner of the mansion takes possession through the principle of kinyan chatzer. 
One also might have assumed that even a rusty old object found in an ancient wall should be automatically 
acquired by the owner of the property. But the Mishnah and Gemara assume that’s not the case, and 
Tosafot explains why:

Source 18.  Tosafot, De-shatich, Bava Metzia 26a – Limitations on kinyan chatzer 

We can respond that one’s courtyard doesn’t enable him 

to acquire what he might never find at all – for instance, 

something hidden in the width of his wall…

וְיֵשׁ לוֹמַר דְּאֵין חָצֵר קוֹנָה בְּדָבָר שֶׁיָּכוֹל 
להְיוֹת שֶׁלֹֹא יִמְצָאֶנּוּ לְעוֹלָם כְּמוֹ הָכָא שֶׁהוּא 

מֻצְנָע בְּעֹבִי הַכֹּתֶל.

Now, applying these principles to Benji’s case, because the homeowner might never have found the 
diamond ring, the property does not acquire it on his behalf, and it thus would belong to Benji, the finder. 
The ring was unearthed in a totally unexpected way during renovations, and in the natural course of things, 
the owner would never have come across it. Kinyan chatzer cannot acquire such objects for the homeowner.  
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Another commentator, the Mordechai, addresses the same question as Tosafot, and is even more lenient 
about the circumstances under which the ring can be kept by the finder.

Source 19.  Mordechai, Bava Metzia, Siman 260 – Property only automatically acquires things normally 
found there. 

We only say that a person’s property acquires an object if the 

object is commonly and regularly found there, as in the case 

(Source 13 above) of the first chapter of Bava Metzia, when 

one who saw people running after a lost object, or a deer etc. 

[into his field]. For in a field it is common to find deer and 

pigeons. But his field cannot automatically acquire things 

not commonly found there, like money or other moveable 

objects.

לֹא אַמְרִינָן חֲצֵרוֹ שֶׁל אָדָם קוֹנָה לוֹ אֶלָּא 
בְּמִידֵי דִּשְׁכִיחַ וְרָגִיל לִמְצוֹא, כִּי הַהִיא 

דְּפֶרֶק קַמָא דְּבָּבָא מְצִיעָא: רָאָה אוֹתָן רָצִין 
אַחַר הַמְּצִיאָה אַחַר צְבִי וכו’ וְשָׂדֶה תָּמִיד 
מְצוּיִין שָׁם צְבָאִים וְוֹגּזָלוֹת, אַבָל דְּבָרִים 

שֶׁאֵינָם מְצוּיִים כְּגוֹן מָעוֹת שְׁוּאָר מְטַלְטְלִין, 
לֹא זָכְתָה לוֹ שָֹדֵהוּ עכ”ל.

Therefore, both the Mordechai and Tosafot would agree that Benji can keep the diamond ring. Not only 
is finding a diamond ring in the home uncommon (which would have been enough for the Mordechai to 
permit it to the finder), but in our case the homeowner would never have come across it under normal 
circumstances (so Tosafot also agrees). If the ring had been found in some corner of the house, and not 
beneath the floor boards, Tosafot and the Mordechai might disagree. In summary:

Source 20.  Halachas of Other People’s Money, Rabbi Yisroel Pinchos Bodner, pp. 196- 202 – Halachic 
conclusions: private property automatically acquiring for its owner.

When an item falls in private property such as in a private home – as soon as it lands on the property, it 

automatically comes into the jurisdiction of the property owner, even if he was unaware that it was in his 

property. Therefore, if an item with a siman was lost or forgotten in a private home, it is the responsibility 

(and mitzvah) of the property owner to try to return it to its owner.

Exception: Items that might never be discovered by the property owner do not automatically come into 

his jurisdiction or ownership. For example, a visitor dropped a ring in someone’s house, and it rolled into a 

crevice. Years later a worker opened a floorboard and discovered the ring. The original ring owner had long 

since given up hope and thus relinquished his ownership. The ring did not come into the jurisdiction or 

possession of the property owner because it was something that he might never uncover. Therefore the ring 

was hefker (ownerless), and may be kept by the worker. If the ring found by the worker had been hidden 

there by the owner it would not have become hefker.

•	 Under most circumstances a property owner can keep objects without a siman found in his property. 
Protected property – like a home or fenced-in yard – automatically acquires on his behalf. This is 
referred to as kinyan chatzer.

•	 Open property – such as an unfenced field or yard – only acquires objects on his behalf if the owner 
stands next to it.

•	 But, says Tosafot, even protected property cannot acquire something the owner would never have come 
across during normal life. The Mordechai goes further and says that it can only acquire objects that are 
commonly found there. 

Key  
Themes 
of  
Section II
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Finding Objects the Owner is Highly Unlikely to Reclaim 

Must lost objects be returned in all circumstances? Are there any cases in which even objects with clear 
identifying features may be kept?

As we will see, there are a number of exceptions.

Case 7.  Asher is down at Sunset Beach enjoying a winter sunset and sees a soccer ball being cast about by 
the waves at the edge of the shoreline. He rescues the ball from being swept out to sea and then notices a 
name and phone number written on it.  Asher, who has studied and reviewed the following Gemara several 
times, realizes he now has a dilemma: 

Source 21.   Bava Metzia 22b –  Keeping lost objects swept away by a flooded river.

Rabbi Yochanan quoted Rabbi Yishmael son of Yehotzadak 

as saying: How do we know that a lost object swept away by 

a flooded river is permissible to keep? It is written, “Thus 

you should do to his [lost] donkey, and thus you should do 

to his [lost] clothing, and thus you should do to anything 

your brother lost and you found” (Devarim 22:3). This 

[mitzvah of returning lost objects] only applies if the object 

is lost to the owner but accessible to others. This excludes 

that which is lost to the owner but not accessible to others 

(an object swept away by a flooded river).

 אָמַר רַבִּי יוֹחָנָן מִשּוּם רַבִּי יִשְׁמָעֵאל בֶּן 
יְהוֹצָדָק: מִנַּיִן לְאֲבֵידָה שֶׁשְּטָפָהּ נָהָר שֶׁהִיא 

מוּתֶּרֶת - דִּכְתִיב, “וְכֵן תַּעֲשֶׂה לַחֲמֹרוֹ וְכֵן 
עֲשֶׂה לְכָל אֲבֵדַת אָחִיךָ  עֲשֶׂה לְשִֹמְלָתוֹ וְכֵן תַַּ תַַּ

אֲשֶׁר תֹּאבַד מִמֶּנוּ וּמְצָאתָהּ” )דְּבָרִים כ”ב( 
מִי שֶאֲבוּדָה הֵימֶוּנּ וּמְצוּיָה אֵצֶל כָּל אָדָם, 

יָצְאָתָה זוֹ שֶאֲבוּדָה מִמֶּנוּ, וְאֵינָהּ מְצוּיָה אֵצֶל 
כָּל אָדָם. 

On the one hand, Asher thus appears to be entitled to keep the ball. Yet on the other hand, the name and 
number of the owner is clearly marked.

What should he do: keep it, or call the owner to come get the ball? To answer this let’s see one of the next 
lines in the Gemara:

Source 22.  Bava Metzia 22b – Even with a siman, an object swept away by a flooded river can be kept.

The swept-away object is permitted whether or not it has 

a siman.
ירָא - בֵּין דְּאִית בָּהּ סִימָן וּבֵין דְּלֵית  . . . מַה הֶיתֵֵּ

בָּהּ סִימָן שָׁרָא. 

Even though the ball has a name written on it – the clearest imaginable siman – this source, at least, 
implies that Asher can keep the beach ball. Should he call the number on the ball? Let’s see our final case 
and its relevant sources for the resolution:

Case 8.  Roni was making his way home the night of December 31st from his weekly Gemara & Pizza class, 
totally absorbed in mentally reviewing the animated debates. He found himself walking across Times 
Square at 11:59 PM and 50 seconds, as the ball was dropping and the mass of people crowded around him 
were mesmerized by its descent. People were pushing in all directions. As he was moved to his right by the 
pressing crowd, he stepped on something metallic on the asphalt street, looked down (as everyone else was 
looking up) and found a Rolex watch! Roni was in a quandary. (He found out the next day that it is worth 
$18,000!). What should Roni do?

•	 Try to find the owner?

•	 Keep the Rolex and sell it at Sotheby’s?

Section III
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What do you say?

The key concept underlying our whole shiur – ye’ush – applies here as well. It is legitimate for a finder to 
assume that any owner would give up hope of ever finding a watch among the millions of people there on 
midnight of January 1st. Based on this, even if the owner of the Rolex would present the serial number of 
his watch, the finder could keep it – halachically. However, there’s another crucial component to deciding 
whether or not to return this watch.

Let’s now see the Rema’s important addition to the halachic ruling:

Source 23.  Shulchan Aruch and Rema, Choshen Mishpat 259:7 –  Objects swept away by flood can be 
kept; but it’s considered “just and good” to return them.

One who salvages something taken by a lion or bear, by 

high tide (washing away everything in its path), or by a 

flooded river (when a river widens, overflows its banks 

and spreads), he can keep it, even if the original owner 

is standing and screaming [that it’s his]. Note: It is 

nevertheless good and just to return it.

הַמַּצִּיל מֵהָאֲרִי וְהַדוֹב וְזוּטוֹ שֶׁל יָם )פי’ לָוֹשׁן יָם 
ר אוֹ ט”ו פַּרְסָאוֹת וְוֹשׁטֵף כָּל  הַחוֹזֵר לַאֲחוֹרָיו עֶשֶָֹ
מַה שֶׁוֹמּצֵא בְּדֶרֶךְ חֲזָרָתוֹ וְכֵן עוֹשֶֹה בְּכָל יוֹם( שְׁוּל

שֶׁהַנָּהָר גָּדֵל וְיוֹצֵא עַל גְּדוֹתָיו  וּלִיתוֹ שֶׁל נָהָר )פי’ כְְּ
וּפשֵׁוֹט, רַשִׁ”י(, הֲרֵי אֵוּלּ שֶׁוֹלּ אֲפִילוּ הַבַּעַל עוֹמֵד 

וְצֹוֵחַ. הגה: מִכָּל מָקוֹם טוֹב וְיָשָׁר לְהַחֲזִיר.

The Rema here alludes to a biblical verse communicating a fundamental approach to morality, to all of our 
behavior: Be just and good. 

Source 24.  Devarim 6:18 – Do that which is just and good.

You should do that which is just and good in the eyes of God. וְעָשִׂיתָ הַיָּשָׁר וְהַטּוֹב בְּעֵינֵי ה’:

Even though halachically the finder is technically permitted to keep the Rolex, he must think twice about 
keeping it if he has a way to trace the owner. Keeping it is legal, but is it “just and good”? If the Rolex 
owner would track down his Rolex and is now standing in front of Roni, is it right for Roni to say, “Legally 
I’m allowed to assume that an owner would give up hope of ever finding this watch so I’m keeping it, even 
though I know it’s you who lost it”? 

Writes the Rema: “The basic ethic of hashavat aveidah is that it is good and just to return the watch” 
(See also Shulchan Aruch Choshen Mishpat 259:5). This principle would apply to Asher and the soccer ball 
above in Case 7, and any other lost object that could be announced by the finder and reclaimed through 
simanim by the loser. The overarching ethics of hashavat aveidah are further explained as a way to benefit 
society and help us to refine our character:

Source 25.  Rabbi Aharon of Barcelona, Sefer Ha-Chinuch, Mitzvah 538 – The mitzvah to return lost 
objects is of great social value.

The reason behind this mitzvah is obvious for it is beneficial 

to everyone, as well as the social order. Everyone forgets 

things and people’s animals are always running away here and 

there. With this mitzvah, the animals and possessions of our 

people will be well guarded wherever they happen to be in 

our land, as if they were in the hands of their actual owners. 

All the laws of God are just and bring joy to the heart.

וֹשׁרֶשׁ מִצְוָה זוֹ יָדוּעַ, כִּי יֵשׁ בָּזֶה וֹתּעֶלֶת הַכֹּל 
כֹּל הִיא מְצוּיָה,  וְיִוּשּׁב הַמְּדִינָה. שֶהַשִּׁכְחָה בַַּ

גַם בְּהֶמְתָּם וְכָל חַיָּתָם וֹבּרְחִים תָּמִיד הֵנָָּה 
הִיא בְעַמֵּנוּ יִהְיוּ  וָהֵנָּה, וְעִם הַמִּצְוָה הַזֹּאת שְֶׁ

קוֹם שֶׁיִּהְיוּ  נִשְׁמָרוֹת הַבְּהֵמוֹת וְהַכֵּלִים בְּכָל מָָ
בְּאַרְצֵנוּ הַקְּדשָׁוֹה כְּאִיוּלּ הֵן תַּחַת יַד הַבְּעָלִים, 

וְכָל פִּוּקּדֵי ה’ יְשָׁרִים מְשַֹמְּחֵי לֵב.
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Source 26.  Ralbag, Devarim 22:3 – This mitzvah helps us acquire good character traits.

[This mitzvah] teaches us to act with righteousness, 

sensitivity and mercy.
יֵשׁ בָּזֶה הַקְנָאַת מִנְהָג אֶל הַיֹּשֶׁר וְהַחֲנִינָה.

And hashavat aveidah really makes a difference, as the following recent incident illustrates… 

“I worked on bus no. 7, and when I reached the terminal, I made a routine check,” Ben Simon, a driver of the 
“Kavim” Company, recounted. “During the check, I discovered a black bag on one of the benches. I opened 
it and found a thick envelope which contained 15,000 shekels ($4,000) in cash, a credit card, ID card and 
personal documents. 

“I know that in our company there is a Lost Items Department and clear procedures regarding lost items 
of passengers on our buses. Not for one moment did I think of taking the money for myself,” he said. “It 
was clear that I had to invest every effort to locate the owner of the bag, and return it to her as quickly as 
possible. In the ID I could see where the lady lived, and in the next rounds of the bus, I was already on the 
way to her.” 

Half an hour later, Ben Simon arrived with the bus at Kaminsky’s home – a widow and pensioner, mother of 
two and grandmother and great-grandmother of 8. He noticed her sitting at the entrance to her home and 
weeping bitterly. 

“I came out and handed her the bag, and I turned her into a happy woman,” related Ben Simon, for whom 
Kaminsky could not find the words to thank. “Suddenly, the bus stopped, and the driver came down from 
it like an angel from Heaven, and gave me the bag with all the money,” she related and added: “I got a gift 
for Rosh Hashana. I am overjoyed that the driver chose to look for me to return the loss. May there be many 
more like him. I have no words to thank him and the Kavim Company for their devoted care.” Yisrael Hayom, 
September 12, 2012.

www.bhol.co.il/ArticlePrintEng.aspx?id=44566

•	 Even items with identifying marks are permitted if they were swept away by a flood or high tide.

•	 Nonetheless, it is considered correct to return them if the identity of the owner is known.

•	 The mitzvah of returning lost objects is good for society and for refining our character.

Key  
Themes  
of  
Section III

http://www.bhol.co.il/ArticlePrintEng.aspx?id=44566
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How does a finder determine whether he may keep an item he found or must return it?
•	 The finder must check whether there is some identifying characteristic by which the owner can reclaim 

his object. Examples we have seen are: location, specific number, special container, and, of course, name 
and phone number.

•	 The finder must also make sure that the object wasn’t purposely left there by the owner. If 
circumstances indicate that it was or might have been, the object should not be touched.

•	 A finder also has to determine whether a lost object might have already been acquired by someone 
else. For instance, something found on private property is often automatically acquired by the owner.

•	 Sometimes, a found object can be kept even if it has an identifying characteristic. Something washed 
away by a flood could be kept by a finder even though it has a siman. However, we saw that it is proper 
(“just and good”) to return something even in those types of situations if you know who the owner 
really is. 

What are the underlying principles behind the rules?
•	 If an owner who lost an object gives up hope (ye’ush) of ever being able to reclaim his object, he loses 

his connection with it and the finder can keep it. 

•	 The main cause for giving up hope is that the lost object has no identifying characteristic (siman) he can 
use to claim it as his.

•	 An owner will also give up hope in extreme situations – an object lost in a flood, an object lost at a mass 
gathering place where he knows people won’t give it back – even if it has a siman on it. 

Does it make a difference what you find?
•	 It definitely does. Mishnayot in Baba Metzia 21a and 24b list examples of items one must return and 

those one need not. 

•	 Objects that are not unique – the $50 bill in Starbucks, the pendant on the lawn, the Parker Jotter – can 
be kept (as long as they are the type of item the owner notices when it’s missing). 

•	 Objects with identifying marks – like the $613 in a money clip – must be returned.

•	 Hashavat aveidah also requires preventing others from incurring any type of financial loss – such as if 
car lights were left on, or water threatens flooding someone’s property.  

Does it make a difference where you find it?
•	 Yes. Something found in a unique location – not one where many people lose things – should be 

announced, because the owner can claim his object based on a unique location. An example would be a 
pen found on a certain book shelf of the library.

•	 Objects found on protected private property most likely were automatically acquired by the owner 
(through kinyan chatzer).

•	 One exception would be where the owner wouldn’t possibly find the object in the course of normal life 
(Tosafot’s approach), such as the diamond ring under the floor boards of an old house.

•	 Objects found in open, unprotected property – e.g. the front yard of a house on a busy street – would 
only be acquired by the owner if he stood on or by the side of his property.

•	 Even in protected private property, if it is frequented by many people – such as a store or restaurant – 
a finder can keep the object (if, of course, it has no siman), because the owner doesn’t automatically 
acquire everything that falls there.

Class 
Summary
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Halachos of Other People’s Money, by Rabbi Yisroel Pinchas Bodner, has an extensive section on returning 
lost objects on pp. 137-202. This book is a good source for further investigation of the practical sides of this 
mitzvah. He deals with such questions as:

•	 How long do I have to wait for the owner to claim his lost object?  (And the concept of עד שיבא אליהו.)

•	 How should someone who finds a lost object publicize his find?

•	 What if I find a bike and it gets damaged while in my possession – am I liable? 

•	 How much trouble do I have to go to in order to return something?

$500 million (!) of precious silver and gold coins from on an early 19th Century sunken Spanish ship 
were found by Odyssey Marine Exploration, an American exploration company in 2007. The Spanish 
government, however, had not relinquished hope, and, in a high profile legal battle, retrieved the treasure 
in 2012.  
http://en.wikipedia.org/wiki/Black_Swan_Project

 “A Remote Chance of Returning a Lost Object,” by Rabbi Daniel Mann 
http://e.yeshiva.org.il/midrash/shiur.asp?id=19188

“Mystery in the Coatroom and Other Lost Stories or Some Practical Aspects of Hashavas Aveidah,” by 
Rabbi Yirmiyahu Kaganoff 
http://rabbikaganoff.com/archives/1638

“Returning Lost Objects,” by Rabbi Shraga Simmons 
http://www.aish.com/tp/b/sw/Returning_Lost_Objects.html

“Mitzva Minute – Returning Lost Objects,” on Chabad.org 
http://www.chabad.org/library/article_cdo/aid/1058268/jewish/Returning-Lost-Objects.htm 

“Hashavas Aveidah - Returning Lost Objects,” by Rabbi Doniel Neustadt 
http://www.torah.org/advanced/weekly-halacha/5764/kiseitzei.html

Recom-
mended 
Additional 
Reading
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http://www.chabad.org/library/article_cdo/aid/1058268/jewish/Returning-Lost-Objects.htm
http://www.torah.org/advanced/weekly-halacha/5764/kiseitzei.html

