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n September 11, 2001, the Marriot World 
Trade Center, or WTC 3, was at full capacity 
with over 1,000 guests booked.  

When American Airlines Flight 11 crashed into the 
North Tower (WTC 1), the landing gear fell onto the 
roof of the Marriott hotel. The collapse of the 

South Tower (WTC 2) split the hotel (WTC 3) in half 
and the collapse of the North Tower destroyed the 
rest of the hotel, aside from a small section that 
was furthest from the North Tower.  

The registered guests were left homeless.  

 
 According to Torah Law, what form of compensation would the Marriot be required to provide to 

their registered guests? 

 
 Would the guests be required to pay for the entire rental term, even for the days they were left 

without room and board?  
 

 What about the companies who rented space in the WTC?  
Of those who paid rent for the month of September on Sept 1st, may they demand a refund for 
the rental fee covering from September 11th to September 30th?  

 

WHAT'S THE LAW? 

Please email us with your comments, questions, and answers at weekly@projectfellow.org 

LAST WEEK’S CASE # 282  THE LIVING LEASE 

 friendly Manhattan, Ft. Washington Avenue 
fixture; Mr. Green renewed his two-year 
lease religiously since he turned thirty in 

1950 when he first moved in.  

Sixty-three years later, on February 5th 2013, with 
ten more months left to his lease, Mr. Green was 
invited to take up residency in a beautiful abode up 
high.

 

 Are Mr. Green's heirs required to pay for the remainder of the lease term until the landlord can find a new 
tenant? 

WHAT'S THE LAW? 

 

THE ANSWER 

Mr. Green ‘s estate need not pay for the remaining months, though may not demand a refund for his prepayment for 

time  he did not  actualize his right. 
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DETAILED EXPLANATION 

The Living Lease invokes the following legal dilemma. 

There are two ways which one can view a rental 

contract between the landlord and tenant [Choshen 

Mishpat 334:1 Rema]. 

1.  In the same way a cell phone service provider 

commits to provide its customer with telephone service 

during the duration of the contract term; the landlord 

commits to provide his/her tenant with a place to dwell 

for the duration of the contract term. In short, the 

landlord figuratively becomes the tenant’s employee or 

service provider [Mordchai, Bava Metzia §345]. 

 2. The tenant purchases the rights to use the premises 

for the duration of the rental term with a 

monthly/quarterly or alternative payment plan [Teshuvos 

HaRashba]. 

1. Employer-Employee: If we view the rental 

transaction as a landlord’s commitment to provide a 

service, then there is room to argue that Mr. Green and 

his estate are not responsible to pay for a service he did 

not receive.  

This would be a valid argument if the landlord became 

unable to continue providing his services i.e. the 

apartment became condemned. 

However, in our situation, the landlord is able and willing 

to continue providing the service. Mr. Green; the recipient, 

or employer fell into a position where the service is no 

longer needed. 

o Do we still absolve the employer from paying 

for the service not rendered? 

When a happenstance which renders further service 

unnecessary occurs during the midst of the service-term, 

that which the employer could have foreseen but not the  

employee; the employer must pay for the service the 

employee was willing to provide [Choshen Mishpat 333: 2]. 

When an unforeseeable happenstance which renders 

further service unnecessary, occurs during the midst of 

the service-term, that neither the employer nor 

employee could have expected, no one is at fault. Thus, 

we cannot require the employer to pay for the service 

not received. Nonetheless, should the employer have 

pre-paid, we would not require the employee to return 

the money for the service not rendered [ibid. 333: 5, Rema].  

Accordingly, the landlord cannot obligate the Green estate 

to forward rent for months he did not live in the 

apartment, however, if Mr. Green pre-paid for any months, 

if the apartment remains empty, the estate cannot 

demand the full rental money refunded.  

2. Seller-Consumer :  If however, we view the rental 

transaction as a purchase for the duration of the rental-

term, then the fact that Mr. Green did not survive the 

rental term is insignificant. Mr. Green and his estate must 

pay for the usage rights for the rental term regardless of 

whether he actualizes his right. Of course, barring other 

contractual agreements, Mr. Green’s heirs may sublease 

the apartment to an alternative tenant who poses equal or 

less risk to the landlord’s premises and assets. 

APPLICATION 

As both schools of thought have valid support, Rema 

applies the dictum of hamotzi mechaveiro alav harayah, 

i.e. we respect the fund’s status quo. In other words, 

the landlord will be unable to demand payment for time 

Mr. Green’s estate did not use the apartment but would 

not have to return rent already forwarded.  

Note: Although, the landlord need not return rent already forwarded, 

if he benefited financially from having the apartment empty during 

the “pre-paid” time, he would be required to subtract that value 

from the forwarded rent and reimburse Mr. Green’s estate for that 

value. 
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