Ner Le’Elef Thinking Gemara Series


Ein Ma’avirin al HaMitzvot

You have only one day out of jail. 
When should you take it? What should you do?

Pesachim 64b


Imagine a Jew imprisoned in a hostile country, but granted by the authorities one day a year out of jail to express his Jewish identity. Which day should he choose? And what should he do on that day? 

As we explore the answers to these questions we will uncover meta-principles of Torah law – halachah – relating to the timing of mitzvot (Torah instructions) and the choice between them. 

This Thinking Gemara shiur is about making choices – not choices between good and bad, which we are perhaps more familiar with, but rather between good and good – between two mitzvah acts. 

Our journey opens in 20th century Communist Russia, goes back to 16th century Egypt, works its way forward two centuries, and then on to more modern times in 19th century Lithuania.     

Here are some of the key questions this class will address:

· If a Jew is granted only one day out of jail, which day should he choose? 

· What are the halachic principles underlying the answer to this question?

· What is the philosophical approach behind the Torah’s guidelines for choosing between one good act and another?

· What are some common applications of the principles behind choosing between mitzvot?

Class Outline:
Introduction.

Section I. The Case of the Jewish Prisoner (Rabbi David b. Zimra, Egypt, 1479-1573) 
Section II.  Debate Across the Generations (Rabbi Zvi Ashkenazi , Germany, 1658-1718) 
Section III.  The Case of the Jewish Soldiers (Rabbi Avraham Danzig, Lithuania, 1747-1820) 
Section IV. Understanding the Dispute

Section V. Common Applications of "Ein Ma’avirin al HaMitzvot" 


Afterword: Relating to Mitzvot; Relating to God
Note: This shiur is not intended as a source of practical halachic (legal) rulings.

For matters of halachah, please consult a qualified posek (rabbi).
This is how Pesachim 64b looks in the classic editions of the Talmud.
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Introduction:

You are given one day out of jail: When should you take it?
Imagine the following scenario:
In Communist Russia of 1970, Alexei Shimonovich, a teacher of Judaism and fifteen-year refusenik (“refused” permission to emigrate to Israel), was tracked by the KGB, tried and convicted for alleged subversion and espionage. He was sentenced to a thirty-year jail sentence in a high-security Soviet prison. His arrest and incarceration sparked a wave of protests by activists from the movement to release Soviet Jewry. After high-level foreign diplomats exerted pressure on the Soviet government, Shimonovich was made an extremely strange offer. He would be allowed one day out of jail a year; he could choose the day. 
Shimonovich, a devoutly religious Jew, managed to smuggle out a message requesting that someone contact a leading halachic authority to instruct him which day out of the year he should choose.
If, God forbid, you were in his tragic position, which day would you choose and why?

Here is a list of possibilities:

· Yom Kippur – the holiest day of the year.

· Purim – the day on which Jews worldwide celebrate the victory over Haman and the thwarting of his plot to annihilate the Jewish people.

· Rosh Hashanah – the day that the shofar is sounded.
· Pesach (Passover) – the holiday commemorating the Exodus of the Jews from Egyptian slavery and oppression.

· Simchat Torah – the joyous holiday on which the Torah is completed and begun anew, a day especially embraced by Soviet Jewry.
· Shabbat – the weekly commemoration of God's resting after creating the world.
Where would you find the answer to such a question?

Section I. The Case of the Jewish Prisoner (Rabbi David b. Zimra, Egypt, 1479-1573) 

Source 1. Shut Radbaz 4:13 
	Question: Reuven was imprisoned in jail and was not able to leave to pray with [a minyan (quorum) of] ten nor to fulfill other mitzvot. He beseeched the minister or governor yet was not granted permission, other than for one day a year – a day of Reuven’s choice. Let the teacher instruct us: Which day of all the days of the year should Reuven choose to go to the Beit Hakneset (synagogue)? 
	שְׁאֵלָה: רְאוּבֵן הָיָה חָבוּשׁ בְּבֵית הָאֲסוּרִים וְלֹא הָיָה יָכוֹל לָצֵאת לְהִתְפַּלֵּל בַּעֲשָׂרָה וְלַעֲשׂוֹת הַמִּצְוֹת. וְהִתְחַנֵּן לִפְנֵי הַשַּׂר אוֹ הַהֶגְמוֹן וְלֹא אָבָה שְׁמוֹעַ לְהַנִּיחוֹ, זוּלָתִי יוֹם אֶחָד בַּשָׁנָה אֵיזֶה יוֹם שֶׁיַּחְפּוֹץ.  יוֹרֶה הַמּוֹרֶה אֵיזֶה יוֹם מִכָּל יְמוֹת הַשָּׁנָה יִבְחַר רְאוּבֵן הַנִּזְכָּר לָלָכֶת לְבֵית הַכְּנֶסֶת?



Source 2. Ibid. 
	Answer: I have seen that one of the wise men of our generation responded to this question. He dived into deep waters but brought up a pottery shard, and he built his construction upon shaky foundations. At first he said that Yom Kippur is the best [day to choose]. Then he switched it for Purim, because of the Megillah reading and publicizing of the miracle, which requires [a quorum of] ten. It is not fitting to rely on his words.
	תְּשׁוּבָה: הִנֵּה רָאִיתִי אֶחָד מֵחַכְמֵי דּוֹרֵנוּ בִּתְשׁוּבָה דָּבָר זֶה צָלַל בְּמַיִם אַדִּירִים וְהֶעֱלָה חֶרֶס בְּיָדוֹ וְעַל יְסוֹד רָעוּעַ בָּנָה יְסוֹדוֹ.   בַּתְּחִלָּה כָּתַב דְּעָדִיף יוֹם הַכִּפּוּרִים וְאַחַר כַּךְ הֶחֱלִיפוֹ בְּיוֹם הַפּוּרִים מִשּׁוּם מִקְרָא מְגִילָה וּפִרְסוּמֵי נִסָּא דְּבָעֵינָן עֲשָׂרָה, וְאֵין רָאוּי לִסְמוֹךְ עַל דְּבָרָיו.   



Source 3. Ibid. 
	Yet, the ruling that one should rely on is based on the principle, “Ein ma’avirin al hamitzvot – We may not pass up mitzvot.” There is no opposition to this principle; therefore, the first mitzvah he encounters that cannot be fulfilled while imprisoned takes precedence. We do not pay attention to whether the first mitzvah he encounters is a “light” or a “weighty” one, for one cannot know the reward of mitzvot. This is very obvious to me.
David son of Shlomo ibn Avi Zimra
	אַבָל מַה שֶׁרָאוּי לִסְמוֹךְ עָלָיו הוּא דְאַנַן קַיְימָא לָן דְּאֵין מַעֲבִירִין עַל הַמִּצְוֹת וְאֵין חוֹלֵק בָּזֶה כְּלָל הִלְכָּךְ הַמִּצְוָה הָרִאשׁוֹנָה שֶׁתָּבֹא לְיָדוֹ שֶׁאִי אֶפְשָׁר לַעֲשׂוֹתָהּ וְהוּא חָבוּשׁ בְּבֵית הָאֲסוּרִים קוֹדֶמֶת וְאֵין מַשְׁגִּיחִין אִם הַמִּצְוָה שֶׁפָּגְעָה בוֹ תְּחִלָּה הִיא קַלָּה אוֹ חֲמוּרָה שֶׁאִי אַתָּה יוֹדֵע מַתַּן שְׂכָרָן שֶׁל מִצְוֹת וְזֶה פָּשׁוּט מְאֹד אֶצְלִי.   דָּוִד בֶּן שְׁלֹמֹה ן' אַבִי זִמְרָא:


Source 4. Moed Katan 9a-9b 

	He (Rabbi Shimon bar Yochai’s son) found them pointing out a contradiction between two biblical verses. One verse (Mishlei/Proverbs 4:26) says, “Assess the path of your feet, and all of your ways will be proper.” Yet, in another verse (Ibid. 5:6) it is written, “Lest you assess the path of life.” They resolved the contradiction: One is referring to a mitzvah that can be fulfilled by someone else, and the other  to a mitzvah that cannot be fulfilled by someone else.
	אָזַל אַשְׁכְּחִינְהוּ דְּקָא רָמוּ קְרָאֵי אַהֲדָדֵי: כְּתִיב (משלי ד:כו) "פַּלֵּס מַעְגַּל רַגְלֶךָ וְכָל דְּרָכֶיךָ יִכּוׂנוּ", וּכְתִיב (משלי ה:ו) "אֹרַח חַיִּים פֶּן תְּפַלֵּס". לֹא קַשְׁיָא: כַּאן בְּמִצְוָה שֶׁאֶפְשָׁר לַעֲשׂוֹתָהּ עַל יְדֵי אֲחֵרִים, (עמוד ב')  כַּאן בְּמִצְוָה שֶׁאִי אֶפְשַׁר לַעֲשׂוֹתָהּ עַל יְדֵי אֲחֵרִים.



Source 5. Rashi’s Commentary on Moed Katan 9a and 9b 
	“Assess the path of your feet” – That is to say, measure the mitzvot, discern which is the greatest and fulfill it.

Yet it is written, “Lest you assess the path of life.” – This implies that you should do every mitzvah that comes your way, whether it is great or small, and that you should not pass up a small mitzvah to perform a greater one.
A mitzvah that can be done by others – You should “assess the path of your feet,” and do the greater mitzvah, and your friends will do the smaller one.
A mitzvah that cannot be done by others – You should not assess. Rather, whatever mitzvah comes into your hands, whether great or small, you should perform. 
	פלס מעגל רגלך - כְּלוֹמַר שְׁקוֹל מִצְוֹת וְעַיֵּין בָּהֶן, אֵיזוֹ מִצְוָה גְּדוֹלָה, וַעֲשֵׂה הַגְּדוֹלָה:
וכתיב ארח חיים פן תפלס - דְּמַשְׁמַע כָּל מִצְוָה שֶׁתָּבֹא לְיָדְךָ עֲשֵׂה אוֹתָהּ, בֵּין גְּדוֹלָה בֵּין קְטַנָּה, וְאַל תַּנִּיחַ קְטַנָּה מִפְּנֵי הַגְּדוֹלָה:
מצוה שאפשר לעשותה על ידי אחרים - תְּפַלֵּס, פַּלֵּס מַעְגַּל רַגְלֶךָ, שֶׁתַּעֲשֶׂה אַתָּה הַגְּדוֹלָה, וַחֲבֵרֶיךָ יַעֲשׂוּ קְטַנָּה: 
ובמצוה שאי אפשר לעשותה על ידי אחרים - אַל תְּפַלֵּס, אֶלָּא מִצְוָה שֶׁבָּא לְיָדְךָ, בֵּין גְּדוֹלָה בֵּין קְטַנָּה עֲשֵׂה:



Source 6. Yoma 33a 
	Reish Lakish says, “We may not pass up mitzvot.”
	אָמַר רֵישׁ לָקִישׁ: אֵין מַעֲבִירִין עַל הַמִּצְווֹת.



Source 7. Mechilta Parshat Bo, Parsha 9 

	“You should guard the matzot (and prevent them from leavening)” (Shemot/Exodus 12:17). Rabbi Yoshiah said, “Do not (only) read this Hebrew word as it is voweled (matzot – referring to unleavened bread), but read it as mitzvot, meaning that "You should guard the mitzvot." Just as you should not cause matzah to leaven (by leaving the dough to rise) so you should not cause the mitzvot to “leaven” (by delaying them). Rather, whenever you encounter any mitzvah, do it immediately. 
	"וּשְׁמַרְתֶּם אֶת הַמַּצוֹת". ר' יֹאשִׁיָּה אָמַר אַל תִּקְרֵי כֵּן אֶלָּא 'וּשְׁמַרְתֶּם אֶת הַמִּצְוֹת'. כְּדֶרֶךְ שֶׁאֵין מַחְמִיצִין אֶת הַמַּצָה, כַּךְ אֵין מַחְמִיצִין אֶת הַמִּצְוָה. אֶלָּא, אִם בָּא מִצְוָה לְיָדְךָ עֲשֵׂה אוֹתָהּ מִיָּד.


Source 8. Pirkei Avot (Ethics of the Fathers) 2:1 
	Be as careful about a "light" mitzvah as you would a "weighty" one, for you do not know the reward of mitzvot.
	וֶהֱוֵי זָהִיר בְּמִצְוָה קַלָּה כְּבַחֲמוּרָה, שֶׁאֵין אַתָּה יוֹדֵעַ מַתַּן שְׂכָרָן שֶׁל מִצְוֹת.



Source 9. Rabbi Binyamin Blech, Understanding Judaism: The Basics of Deed and Creed, pp. 7-8 
	God alone knows what weight to give every action in the cosmic scheme of reality. For us, every mitzvah must be equal simply because each one shares its source in the Divine imperative. Each is to be observed because God said so. That is true for the simplest act, and it is true for the most demanding one as well.

It is here that a profound point begins to emerge. If we were to give preference to one mitzvah over another for whatever reason, it is then we who become final arbiters of the purpose of commandments. To rank one law above another might not seem a crime, but whenever we call one thing more important than the next, we also diminish the one not chosen for highest priority.

Treat all mitzvot equally, because to do otherwise is to say I think that this particular law is not so important. If I like the ethical parts of the Torah, but do not feel constrained by the rituals, then of course I will say the former is what God really cares about. Do I find rituals rich in symbolism, pageantry, and beauty, but laws restricting me in my business practices too confining? Then obviously God only meant to be taken seriously when He told me to pray to Him, but He was not serious when He insisted I not prey upon my fellow man. 

Selectivity is the transgression that allows us to pick and choose from the law and hence to redefine it…That is the point of the Mishnah that the Radbaz used as the basis for his response to the Jew forced to “select” a day of religious observance. Choose the first day so that you don’t in fact choose, but rather God chooses for you. Choose the first day, because if you are granted the freedom to practice your religion on any one day, you dare not defer it to another and thereby declare that you are “looking for something better.”


Source 10. Devarim (Deuteronomy) 5:16 

	Honor your father and your mother as the Lord, your God, has commanded you, so that your days should be lengthened and so that it will be good for you upon the land that the Lord, your God, has given you.
	כַּבֵּד אֶת אָבִיךָ וְאֶת אִמֶּךָ כַּאֲשֶׁר צִוְּךָ ה' אֱלֹהֶיךָ, לְמַעַן יַאֲרִיכֻן יָמֶיךָ וּלְמַעַן יִיטַב לָךְ עַל הָאֲדָמָה אֲשֶׁר ה' אֱלֹהֶיךָ נֹתֵן לָךְ:


Source 11. Ibid. 22:6-7 
	When you chance upon a bird’s nest before you, on the way, upon a tree or on the ground – chicks or eggs, and the mother is sitting on the chicks or eggs – do not take the mother along with the offspring.
You shall surely send away the mother, and take the offspring for yourself, in order that it should be good for you, and you will have long days.
	(ו) כִּי יִקָּרֵא קַן צִפּוֹר לְפָנֶיךָ בַּדֶּרֶךְ בְּכָל עֵץ אוֹ עַל הָאָרֶץ אֶפְרֹחִים אוֹ בֵיצִים וְהָאֵם רֹבֶצֶת עַל הָאֶפְרֹחִים אוֹ עַל הַבֵּיצִים לֹא תִקַּח הָאֵם עַל הַבָּנִים:
(ז) שַׁלֵּחַ תְּשַׁלַּח אֶת הָאֵם וְאֶת הַבָּנִים תִּקַּח לָךְ לְמַעַן יִיטַב לָךְ וְהַאֲרַכְתָּ יָמִים.


Section II.  Debate Across the Generations (Rabbi Zvi Ashkenazi , Germany, 1658-1718) 

Source 12. Menachot 49a 
	Rav Chiya son of Avin asked Rav Chisda: If the community did not have [enough animals to offer both] the tamid (twice daily) sacrifice and the mussaf (additional sacrifice brought on Shabbat or holidays) – which takes precedence? What is the case [Rav Chiya was asking about]? If you say it was [a choice between] today’s daily offering and today’s additional offering, the answer is obvious. The daily offering is clearly preferable because it is both frequent [and frequent mitzvot take precedence over others] and holy [because it is being offered on a holiday] – whereas the additional sacrifice, though still especially holy, is not as frequent. Rather, the question he asked was about having to choose between tomorrow’s (a normal day’s) daily offering and today’s (Shabbat’s) additional offering. Does the daily sacrifice take precedence because it is more frequent, or is the additional sacrifice preferred because is it more holy?
	בָּעָא מִינֵיהּ ר' חִיָּיא בַּר אָבִין מֵרַב חִסְדָּא: צִבּוּר שֶׁאֵין לָהֶם תְּמִידִין וּמוּסָפִין אֵי זֶה מֵהֶן קוֹדֵם? הֵיכִי דָּמֵי? אִילֵימָא תְּמִידִין דְּיוֹמֵיהּ וּמוּסָפִין דְּיוֹמֵיהּ, פְּשִׁיטָא תְּמִידִין עֲדִיפֵי דַּהֲווּ לְהוּ תָּדִיר וּמְקֻדָּשׁ, אֶלָּא תְּמִידִין דִּלְמָחָר וּמוּסָפִין דְּהָאִידְנָא, תְּמִידִין עֲדִיפֵי שֶׁכֵּן תָּדִיר, אוֹ דִּלְמָא מוּסָפִין עֲדִיפֵי דַּהֲווּ לְהוּ מְקֻדָּשׁ?



Source 13. Rambam, Mishneh Torah Hilchot Temidin Umusafin 8:20 
	If they only found two sheep – and if they were to offer them for today’s musaf there would not be enough for tomorrow’s tamid – both options are equally valid. If they offered them for today’s musaf, it is valid, and if they wanted to leave them for tomorrow’s tamid offerings, they could do so.
	לֹא מָצְאוּ אֶלָּא שְׁנֵי כְבָשִׂים, אִם יַקְרִיבוּ אוֹתָן לְמוּסָף הַיּוֹם אֵין לָהֶן תְּמִידִין לְמָחָר. הַרֵי הַדָּבָר שָׁקוּל – אִם הִקְרִיבוּם לְמוּסָף הַיּוֹם הִקְרִיבוּ, וְאִם רָצוּ לְהַנִּיחָם לְמָחָר לַתְּמִידִין יַנִּיחוּ:



Section III.  The Case of the Jewish Soldiers (Rabbi Avraham Danzig, Lithuania, 1747-1820) 

Source 14. Tosafot Yoma 33a

	Reish Lakish’s principle (that you may not pass over mitzvot) only applies where you have to do both, and it instructs you to give precedence to the one you encounter first. But the principle does not apply where a person can only fulfill one of the two. Under such circumstances, one should perform the more frequent one and not the less frequent one.
	דְּלֹא שַׁיְיכָא דְּרֵישׁ לָקִישׁ אֶלָּא הֵיכָא דִּבְעִינָן לְמֶעֱבַד תַּרְוַיְיהוּ שֶׁיֵּשׁ לְהַקְדִּים הַהוּא דְּפָגַע בֵּיהּ בְּרֵישָׁא אֲבָל הֵיכָא דְּלֹא עַבְדִינָן אֶלָּא חַד לֹא גַּמְרִינָן מִינֵיהּ וְנַעֲבִיד לְתָדִיר לְחוּדֵיהּ וְלֹא נַעֲבִיד לְשֶׁאֵינוֹ תָּדִיר:



Source 15. Chayei Adam 68:1 
	[Exceptional cases where the rule against passing up mitzvot does not apply:]
A. The principle of not passing over mitzvot only applies where one means to perform two mitzvot, for instance putting on both a tallit and tefillin. In this case, one must perform whichever one he encounters first [and then perform the other]. But if one does not have the opportunity to do both of them, the principle does not apply. On the contrary, we would then prefer the more severe mitzvah. For instance, when the choice is between tzitzit or tefillin – one or the other – one should prefer tefillin because of their greater sanctity and also because their obligation applies to the body itself (whereas tallit applies to clothing) … Even if one has a biblical-level mitzvah to do today, but its fulfillment will preclude the fulfillment of another, more stringent, biblical mitzvah tomorrow – tomorrow’s mitzvah takes precedence.
	א) דְּלֹא שַׁיָּךְ דְּלֹא מַעֲבִירִין אֶלָּא כְּשֶׁרוֹצֶה שְׁתֵּי מִצְוֹת, כְּגוֹן שֶׁרוֹצֶה לְהָנִּיחַ טַלִּית וּתְפִלִּין דִּבְאֵיזֶה שֶׁיִפְגַע תְּחִלָּה צָרִיךְ לַעֲשׁוֹת. אַבָל אִם אֵין לוֹ פְּנַאי לְקַיֵּים שְׁנֵיהֶם רַק אֶחָד, לֹא שַׁיָּךְ בָּזֶה אֵין מַעֲבִירִין, אֶלָּא אַדְּרַבָּה אֲזְלִינַן אַחַר הַמִּצְוָה הַחֲמוּרָה, כְּגוֹן צִיצִית וּתְפִלִּין, תְּפִלִּין חֲמוּרָה שֶׁהִיא קְדוֹשָׁה בְּיוֹתֵר וְגַם חוֹבַת הַגּוּף ...  וַאֲפִילוּ יֵשׁ לְפָנָיו מִצְוָה דְּאוֹרַיְיתָא לַַעֲשׂוֹת הַיּוֹם, רַק כְּשֶׁיַעֲשֶׂנָה הַיּוֹם לֹא יוּכַל לְמָחָר לַעֲשׁוֹת מִצְוָה דְּאוֹרַיְיתָא אַחֶרֶת שֶׁהִיא חֲמוּרָה מִזּוֹ, מִצְוָה דְִּלְמָחָר עָדִיף.



Source 16. Chayei Adam 68:1 
	Concerning the matter of Jewish soldiers – it seems to me that if he must go to his post on the day before Yom Kippur, so that he will not be able to put on tefillin that day (the day preceding Yom Kippur), yet, on the other hand, he will be able to fast the next day, on Yom Kippur… we do not say, “do not pass up mitzvot.” 
	וְלָכֵן נִרְאֶה לִי בְּאַנְשֵׁי חַיִל יְהוּדִים שֶׁצָרִיךְ לֵילֵךְ עַל מִשְׁמָר שֶׁלוֹ בְּעֶרֶב יוֹם כִּפּוּר וְכַיּוֹצֵא בּוֹ אֶלָּא דְּאָז לֹא יָכוֹל לְהָנִּיחַ תְּפִלִּין בְּאוֹתוֹ יוֹם, וּלְעוּמַת זֶה יָכוֹל לְמָחָר בְּיוֹם הַכִּפּוּרִים לְהִתְעַנּוֹת  ... לֹא אֲמְרִינָן אֵין מַעֲבִירִין עַל הַמִּצְוֹת.


Section IV. Understanding the Dispute

Source 17. Mishnah Zevachim 89a 
	Any [mitzvah] that is more frequent than others takes precedence. The daily sacrifices precede the musaf (additional) sacrifices; the musaf of Shabbat precedes the musaf of Rosh Chodesh (the first day of the Jewish month); and the musaf of Rosh Chodesh precedes the musaf of Rosh Hashanah (the first of the year). This is based on the verse (Bamidbar/Numbers 28:23): “You should do these [other sacrifices] besides [here implying ‘after‘] the daily burnt offering.”   
	כָּל הַתָּדִיר מֵחֲבֵרוֹ, קוֹדֵם אֶת חֲבֵרוֹ. הַתְּמִידִים קוֹדְמִים לַמּוּסָפִין, מוּסְפֵי שַׁבָּת קוֹדְמִין לְמוּסְפֵי רֹאשׁ חֹדֶשׁ, מוּסְפֵי רֹאשׁ חֹדֶשׁ קוֹדְמִין לְמוּסְפֵי רֹאשׁ הַשָּׁנָה, שֶׁנֶּאֱמַר (במדבר כח), "מִלְּבַד עֹלַת הַבֹּקֶר אֲשֶׁר לְעֹלַת הַתָּמִיד תַּעֲשׂוּ אֶת אֵלֶּה:"



Source 18. Terumat Hadeshen Responsum 35 
	Question: One who sees the moon at its renewal (after it reappears following the new month) during a weekday, but wishes to wait to say the blessing over it until Motza’ei Shabbat (Saturday night) – is this proper practice?


Answer: It seems that this depends on Motza’ei Shabbat being only a few days into the month, such as when it occurs on the seventh or eighth of the month. Under such circumstances, even if it is cloudy on Motza’ei Shabbat there will still be three, four, or five days left to make the blessing, up to the end of the fifteenth day. It is then correct to wait until Motza’ei Shabbat, for the Or Zarua has written that we make the blessing over the renewing moon specifically on Motza’ei Shabbat, when we are in good spirits and in our best clothing…
	שְׁאֵלָה: הָרוֹאֶה לְבָנָה בְּחִדּוּשָׁהּ בִּימֵי הַחוֹל, וְאוֹמֵר נַמְתִּין לְבָרֵךְ עַל חִדּוּשָׁהּ עַד לְמוֹצָאֵי שַׁבָּת יָפֶה הֵם עוֹשִׂין אוֹ לַאו?  
תְּשׁוּבָה: יֵרָאֶה דְּיֵשׁ לְחַלֵּק בַּדָּבָר, הֵיכָא דְּלֵיל מוֹצָאֵי שַׁבָּת הַבָּא בְּקָרוֹב, אֵינוֹ לֵילוֹת הַרְבֵּה בַּחוֹדֶשׁ, כְּגוֹן ז' אוֹ ח' בַּחֹדֶשׁ, שֶׁאֲפִילוּ אִם יְהֵא מְעֻנָּן בְּמוֹצָאֵי שַׁבָּת, וּב' וְג' אוֹ ד' לֵילוֹת אַחֲרָיו, עֲדַיִן יֵשׁ זְמַן לְבָרֵךְ עַד סוֹף לֵיל ט"ו, כִּי הַאי גַּוְונָא יָפֶה לְהַמְתִּין עַד מוֹצָאֵי שַׁבָּת.   דְּכָתַב אוֹר זָרוּעַ: דְּאֵין מְבָרְכִין עַל הַיָּרֵחַ אֶלָּא בְּמוֹצָאֵי שַׁבָּת, כְּשֶׁהֵן מְבוּשָֹּמִין וּבְכֵלִים נָאִים ... 


Source 19. Kovetz Torani Merkazi Sivan 5744 p. 23 
	We need to know the reason that it is forbidden to pass up mitzvot. What is the rationale behind this? It seems that there are two possible reasons: Either it is considered a disgrace to a mitzvah to leave a mitzvah and take another in its stead – that is a disgrace to the first mitzvah. Alternatively, we might suggest that the reason is that we must perform mitzvot with zest at the first possible time and place.
	דְּהִנֵּה הָא דְּאֵין מַעֲבִירִין עַל הַמִּצְוֹת טַעֲמָא בָּעִי מַה זֹאת? וְנִרְאֶה דְּיֵשׁ לוֹמַר שְׁנֵי טְעָמִים בָּזֶה, אוֹ דְּהַוֵי בִּזּוּי מִצְוָה, דְּמֵנִיחַ מִצְוָה זוֹ וְלוֹקֵחַ עַצְמוֹ לַשְּׁנִיָּה הַוֵי בִּזָּיוֹן מִצְוָה הַקּוֹדֶמֶת, אוֹ דְּיֵשׁ לוֹמַר מִשׁוּם דִּזְרִיזִין מַקְדִּימִין לַמִּצְוֹת בַּזְמַן וּבַמָקוֹם, וְלָזֶה אֵין מַעֲבִירִין.



Section V. Common Applications of Ein Ma’avirin al HaMitzvot
A. The Seder Plate

Source 20. Rema, Shulchan Aruch Orach Chayim 473:4 
	The Seder Plate should be arranged in a way that will prevent passing over a mitzvah [enabling a person to physically encounter the performed mitzvot in chronological order]. That is, the karpas (vegetable to be dipped in the beginning of the Seder) should be closest (to the person leading the Seder) of all, and the vinegar (salt water) closer to it than the matzah. The matzot should be closer than the marror and charoset, and they should be closer than the meat and egg.
	וִיסַדֵּר הַקְּעָרָה לְפָנָיו בְּעִנְיַן שֶׁאֵינוֹ צָרִיךְ לַעֲבוֹר עַל הַמִּצְוֹת. דְּהַיְינוּ - הַכַּרְפַּס יְהֵא לְמַעְלָה מִן הַכֹּל, וְהַחֹמֶץ סָמוּךְ לוֹ יוֹתֵר מִן הַמַּצָּה, וְהַמַּצוֹת מִן הַמָּרוֹר וְהַחֲרוֹסֶת, וְהֵם יִהְיוּ יוֹתֵר קְרוֹבִים אֵלָיו מִן הַבָּשָׂר וְהַבֵּיצָה.


The Seder Plate arrangement, according to the Rema.
	Meat and Egg
Charoset and Bitter Herbs

Matzah
Karpas and Salt Water



B. The Shabbat Challah

Source 21. Shulchan Aruch and Rema, Orach Chayim 274:1 

	One recites the blessing over two (whole) loaves. This is done by holding both in his hands and cutting the bottom one. Note [of the Rema]: This refers specifically to Shabbat night (this is the Rema’s own approach), but on Shabbat day or Yom Tov night, one cuts into the top challah (Kol Bo and Hagagot Maimoniot, Laws of Chametz and Matzah, Ch. 8). The reason is rooted in the Kabbalah (the Jewish mystical tradition).
	בּוֹצֵעַ עַל שְׁתֵּי כִּכָּרוֹת (שְׁלֵמוֹת) שֶׁאוֹחֵז שְׁתֵּיהֶן בְּיָדוֹ וּבוֹצֵעַ הַתַּחְתּוֹנָה: הָגָה וְדַוְקָא בְּלֵילֵי שַׁבָּת (דעת עצמו) אַבָל בְּיוֹם הַשַׁבָּת אוֹ בְּלֵילֵי יוֹם טוֹב בּוֹצֵעַ עַל הָעֶלְיוֹנָה (כל בו והגהות מיימוני פ"ח מהלכות חמץ ומצה) וְהַטַּעַם הוּא עַל דֶּרֶךְ הַקַּבָּלָה.



Source 22. Mishnah Berurah, Orach Chayim 274:5 

	Bach (Rabbi Yoel Sirkes, author of Bayit Chadash) pointed out the difficulty with cutting the bottom challah, because [passing up the upper challah] contravened the principle of not passing over a mitzvah, ein ma’avirin al hamitzvot [and he therefore ruled that you should always make the blessing over the top challah]. Taz (Rabbi David Halevi, author of Turei Zahav) found a way of circumventing this problem; he had the practice of placing the bottom challah closer to himself than the top one, so he would encounter the bottom one first, and not pass over the top one. Alternatively (the Magen Avraham’s solution), one could take the challah that was uppermost at the time of making the Hamotzi blessing, place it below the other challah, and only then cut it (thus, one never "passes over" the top challah).
	הַתַּחְתּוֹנָה - הַבַּ"ח תָּמַהּ דְּאֵין מַעֲבִירִין עַל הַמִצְוֹת. וְהַטַ"ז תִּיקֵּן זֶה, וְנָהַג לְהָנִיחַ הַתַּחְתּוֹן קָרוֹב אֵלָיו יוֹתֵר מִן הָעֶלְיוֹן, וְנִמְצָא שֶׁפּוֹגֵעַ תְּחִלָה בַּתַּחְתּוֹנָה. אוֹ לוֹקְחִין הָעֶלְיוֹנָה בִּשְׁעַת בִּרְכַּת הַמוֹצִיא, וּמַנִיחִין אוֹתָהּ לְמַטָה וּבוֹצְעִין עָלֶיהָ.


Afterword: Relating to Mitzvot; Relating to God

A. אֵין עוֹשִׂין מִצווֹת חֲבִילוֹת חֲבִילוֹת – "Mitzvot are not bundled up." 

B. הִידוּר מִצְוָה – "Beautification of mitzvot." 
C. שִׂמְחָה שֶׁל מִצְוָה – "Performing mitzvot with joy." 

D. יַעֲשֶׂה בַּחֲבּוּרָה וְלֹא בְּיָחִיד – "Mitzvot should be done in groups and not as individuals." 
Additional Resources:

English
“Which is the Most Important Mitzvah?” Part 1 of Rabbi Binyamin Blech, Understanding Judaism: The Basics of Deed and Creed, pp. 2-24. Chapter 1, “If You Had to Choose Only One Mitzvah,” deals with the question presented to the Radbaz.
“Not Bypassing Mitzvah Opportunities / Zealotry for Mitzvot,” on Mordechai Torczyner's WebShas‏ online at http://www.webshas.org/kelal/mitzvah/maavirin.htm
This is a list of every place in the Talmud where related material appears.
Hebrew
"אין מעבירין על המצוות," אנציקלופדיה תלמודית
"אין מעבירין על המצוות," מנחת אשר בראשית עמודים קמא-קמב

"בית האסורים," ודברת בם כרך ד', עמודים 16-18
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Ein Ma’avirin al Hamitzvot

