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Teacher’s Guide
Imagine a Jew imprisoned in a hostile country, but granted by the authorities one 
day a year out of jail to express his Jewish identity. Which day should he choose? 
And what should he do on that day? 

As we explore the answers to these questions we will uncover meta-principles of 
Torah law – halachah – relating to the timing of mitzvot (Torah instructions) and the 
choice between them. 

This Thinking Gemara shiur is about making choices – not choices between good 
and bad, which we are perhaps more familiar with, but rather between good and 
good – between two mitzvah acts. 

Our journey opens in 20th century Communist Russia, goes back to 16th century 
Egypt, works its way forward two centuries, and then on to more modern times in 
19th century Lithuania.

Here are some of the key questions this class will address:

•	 If a Jew is granted only one day out of jail, which day should he choose?

•	 What are the halachic principles underlying the answer to this question?

•	 What is the philosophical approach behind the Torah’s guidelines for choosing 
between one good act and another?

•	 What are some common applications of the principles behind choosing between 
mitzvot?

Introduction. 
Section I. The Case of the Jewish Prisoner (Rabbi David b. Zimra, Egypt, 

1479-1573)

Section II. Debate Across the Generations (Rabbi Zvi Ashkenazi , 
Germany, 1658-1718)

Section III. The Case of the Jewish Soldiers (Rabbi Avraham Danzig,  
 Lithuania, 1747-1820)

Section IV. Understanding the Dispute

Section V.  Common Applications of “Ein Ma’avirin al HaMitzvot”

Afterword: Relating to Mitzvot; Relating to God

Thinking Gemara Series: Ein Ma’avirin al Hamitzvot

Ein Ma’avirin al HaMitzvot  

You have only one day out of jail. 
When should you take it? What should you do?
Pesachim 64b

KEY  
QUESTIONS

Note: This shiur is not intended as a source of practical halachic (legal) rulings.  
            For matters of halachah, please consult a qualified posek (rabbi).

CLASS 
OUTLINE
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This is how Pesachim 64b looks in the classic editions of the Talmud. 
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You are given one day out of jail: When should you take it?

Imagine the following scenario:

In Communist Russia of 1970, Alexei Shimonovich, a teacher of Judaism and fifteen-
year refusenik (“refused” permission to emigrate to Israel), was tracked by the KGB, 
tried and convicted for alleged subversion and espionage. He was sentenced to a 
thirty-year jail sentence in a high-security Soviet prison. His arrest and incarceration 
sparked a wave of protests by activists from the movement to release Soviet Jewry. 
After high-level foreign diplomats exerted pressure on the Soviet government, 
Shimonovich was made an extremely strange offer. He would be allowed one day out 
of jail a year; he could choose the day. 

Shimonovich, a devoutly religious Jew, managed to smuggle out a message 
requesting that someone contact a leading halachic authority to instruct him which 
day out of the year he should choose.

If, God forbid, you were in his tragic position, which day would you 
choose and why?

Here is a list of possibilities:

•	 Yom Kippur – the holiest day of the year.

•	 Purim – the day on which Jews worldwide celebrate the victory over Haman and 
the thwarting of his plot to annihilate the Jewish people.

•	 Rosh Hashanah – the day that the shofar is sounded.

•	 Pesach (Passover) – the holiday commemorating the Exodus of the Jews from 
Egyptian slavery and oppression.

•	 Simchat Torah – the joyous holiday on which the Torah is completed and begun 
anew, a day especially embraced by Soviet Jewry.

•	 Shabbat – the weekly commemoration of God’s resting after creating the world.

Where would you find the answer to such a question?

INTRODUCTION
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The Case of the Jewish Prisoner

This question was raised some 500 years ago, and sent to Rabbi David ben Zimra 
(1479-1573), among the leading authorities of the time. Radbaz, as he is commonly 
known (“Radbaz” being an acrostic for his name), served as Chief Rabbi of the 
Egyptian Jewish community and later as one of the sages of Tzefat, where he spent 
the last twenty years of his life. 

Here is the question, exactly as it was asked:

1. Shut Radbaz 4:13 – Which day should I choose?

Question: Reuven was imprisoned in jail and 
was not able to leave to pray with [a minyan 
(quorum) of] ten nor to fulfill other mitzvot. 
He beseeched the minister or governor yet was 
not granted permission, other than for one 
day a year – a day of Reuven’s choice. Let the 
teacher instruct us: Which day of all the days 
of the year should Reuven choose to go to the 
Beit Hakneset (synagogue)?

ְׁשֵאָלה: ְראּוֵבן ָהָיה ָחבּוׁש ְּבֵבית 
ָהֲאסּוִרים ְוֹלא ָהָיה ָיכֹול ָלֵצאת 

ְלִהְתַּפֵּלל ַּבֲעָׂשָרה ְוַלֲעׂשֹות ַהִּמְצֹות. 
ְוִהְתַחֵּנן ִלְפֵני ַהַּׂשר אֹו ַהֶהְגמֹון ְוֹלא 

ָאָבה ְׁשמֹוַע ְלַהִּניחֹו, זּוָלִתי יֹום ֶאָחד 
 ַּבָׁשָנה ֵאיֶזה יֹום ֶׁשַּיְחּפֹוץ.  יֹוֶרה

ַהּמֹוֶרה ֵאיֶזה יֹום ִמָּכל ְימֹות ַהָּׁשָנה 
ִיְבַחר ְראּוֵבן ַהִּנְזָּכר ָלָלֶכת ְלֵבית 

ַהְּכֶנֶסת?

His answer is short, to the point, and surprising.

2. Ibid. – Radbaz initially quotes another rabbi’s answer but then rejects it.

Answer: I have seen that one of the wise men of 
our generation responded to this question. He 
dived into deep waters but brought up a pottery 
shard, and he built his construction upon shaky 
foundations. At first he said that Yom Kippur 
is the best [day to choose]. Then he switched 
it for Purim, because of the Megillah reading 
and publicizing of the miracle, which requires 
[a quorum of ] ten. It is not fitting to rely on his 
words.

ְּתׁשּוָבה: ִהֵּנה ָרִאיִתי ֶאָחד 
ֵמַחְכֵמי ּדֹוֵרנּו ִּבְתׁשּוָבה ָּדָבר ֶזה 

ָצַלל ְּבַמִים ַאִּדיִרים ְוֶהֱעָלה ֶחֶרס 
ְּבָידֹו ְוַעל ְיסֹוד ָרעּוַע ָּבָנה ְיסֹודֹו.   

 ַּבְּתִחָּלה ָּכַתב ְּדָעִדיף יֹום 
 ַהִּכּפּוִרים ְוַאַחר ַּכְך ֶהֱחִליפֹו 
ְביֹום ַהּפּוִרים ִמּׁשּום ִמְקָרא 

ְמִגיָלה ּוִפְרסּוֵמי ִנָּסא ְּדָבֵעיָנן 
ֲעָׂשָרה, ְוֵאין ָראּוי ִלְסמֹוְך ַעל 

ְּדָבָריו.   

3. Ibid. – The Radbaz himself answers: Don’t pass up the opportunity to perform 
any mitzvah!

Yet, the ruling that one should rely on is based on 
the principle, “Ein ma’avirin al hamitzvot – We 
may not pass up mitzvot.” There is no opposition 
to this principle; therefore, the first mitzvah 
he encounters that cannot be fulfilled while 
imprisoned takes precedence. We do not pay 
attention to whether the first mitzvah he

 ַאָבל ַמה ֶׁשָראּוי ִלְסמֹוְך ָעָליו 
הּוא ְדַאַנן ַקְייָמא ָלן ְּדֵאין 
 ַמֲעִביִרין ַעל ַהִּמְצֹות ְוֵאין 

חֹוֵלק ָּבֶזה ְּכָלל ִהְלָּכְך ַהִּמְצָוה 
ָהִראׁשֹוָנה ֶׁשָּתֹבא ְלָידֹו ֶׁשִאי 

ֶאְפָׁשר ַלֲעׂשֹוָתּה ְוהּוא ָחבּוׁש 
ְּבֵבית ָהֲאסּוִרים קֹוֶדֶמת ְוֵאין

SECTION I 
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encounters is a “light” or a “weighty” one, for one 
cannot know the reward of mitzvot. This is very 
obvious to me.

David son of Shlomo ibn Avi Zimra

 ַמְׁשִּגיִחין ִאם ַהִּמְצָוה ֶׁשָּפְגָעה 
בֹו ְּתִחָּלה ִהיא ַקָּלה אֹו ֲחמּוָרה 

ֶׁשִאי ַאָּתה יֹוֵדע ַמַּתן ְׂשָכָרן ֶׁשל 
ִמְצֹות ְוֶזה ָּפׁשּוט ְמֹאד ֶאְצִלי.   

ָּדִוד ֶּבן ְׁשֹלֹמה ן’ ַאִבי ִזְמָרא:

The principle on which Radbaz bases his ruling is that it is wrong to pass up one 
mitzvah for the sake of fulfilling a different mitzvah. One should perform the first 
mitzvah he encounters, even if this means that he will not be able to fulfill a different 
mitzvah. Thus, somebody offered a day out of prison should arrange his release for 
the very first opportunity to do a mitzvah that he is unable to perform in prison. 

A cryptic passage in the Gemara (Moed Katan 9a and 9b, based on Rashi) supports 
Radbaz’s approach. The context is as follows: Rabbi Shimon bar Yochai encouraged 
his son to receive a blessing from two great men. The son, following his father’s 
advice, finds the two rabbis in the middle of an esoteric discussion:

4. Moed Katan 9a-9b – Two great rabbis resolve a contradiction between verses.

He (Rabbi Shimon bar Yochai’s son) found them 
pointing out a contradiction between two biblical 
verses. One verse (Mishlei/Proverbs 4:26) says, 
“Assess the path of your feet, and all of your ways 
will be proper.” Yet, in another verse (Ibid. 5:6) it 
is written, “Lest you assess the path of life.” They 
resolved the contradiction: One is referring to a 
mitzvah that can be fulfilled by someone else, and 
the other  to a mitzvah that cannot be fulfilled by 
someone else.

ָאַזל ַאְׁשְּכִחיְנהּו ְּדָקא ָרמּו ְקָרֵאי 
ַאֲהָדֵדי: ְּכִתיב )משלי ד:כו( 

“ַּפֵּלס ַמְעַּגל ַרְגֶלָך ְוָכל ְּדָרֶכיָך 
ִיּכׂונּו”, ּוְכִתיב )משלי ה:ו( “ֹאַרח 

ַחִּיים ֶּפן ְּתַפֵּלס”. ֹלא ַקְׁשָיא: 
ַּכאן ְּבִמְצָוה ֶׁשֶאְפָׁשר ַלֲעׂשֹוָתּה 
ַעל ְיֵדי ֲאֵחִרים, )עמוד ב’(  ַּכאן 

ְּבִמְצָוה ֶׁשִאי ֶאְפַׁשר ַלֲעׂשֹוָתּה 
ַעל ְיֵדי ֲאֵחִרים.

How do these verses contradict one another, and how is the contradiction resolved? 

5. Rashi’s Commentary on Moed Katan 9a and 9b – Rashi unlocks this cryptic 
Gemara.  

“Assess the path of your feet” – That is to say, 
measure the mitzvot, discern which is the greatest 
and fulfill it.

Yet it is written, “Lest you assess the path of 
life.” – This implies that you should do every 
mitzvah that comes your way, whether it is great 
or small, and that you should not pass up a small 
mitzvah to perform a greater one.

A mitzvah that can be done by others – You 
should “assess the path of your feet,” and do the 

פלס מעגל רגלך - ְּכלֹוַמר ְׁשקֹול 
 ִמְצֹות ְוַעֵּיין ָּבֶהן, ֵאיזֹו ִמְצָוה 

ְּגדֹוָלה, ַוֲעֵׂשה ַהְּגדֹוָלה:

וכתיב ארח חיים פן תפלס - 
ְּדַמְׁשַמע ָּכל ִמְצָוה ֶׁשָּתֹבא ְלָיְדָך 

ֲעֵׂשה אֹוָתּה, ֵּבין ְּגדֹוָלה ֵּבין 
ְקַטָּנה, ְוַאל ַּתִּניַח ְקַטָּנה ִמְּפֵני 

ַהְּגדֹוָלה:

מצוה שאפשר לעשותה על ידי 
אחרים - ְּתַפֵּלס, ַּפֵּלס ַמְעַּגל
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greater mitzvah, and your friends will do the 
smaller one.

A mitzvah that cannot be done by others – You 
should not assess. Rather, whatever mitzvah comes 
into your hands, whether great or small, you 
should perform.

ַרְגֶלָך, ֶׁשַּתֲעֶׂשה ַאָּתה ַהְּגדֹוָלה, 
ַוֲחֵבֶריָך ַיֲעׂשּו ְקַטָּנה: 

ובמצוה שאי אפשר לעשותה 
על ידי אחרים - ַאל ְּתַפֵּלס, 
 ֶאָּלא ִמְצָוה ֶׁשָּבא ְלָיְדָך, ֵּבין 

ְּגדֹוָלה ֵּבין ְקַטָּנה ֲעֵׂשה:

Rashi, like Radbaz, teaches us that one should perform the first mitzvah one 
encounters, not taking into account whether it is a “weighty” or “light” mitzvah. 

Radbaz bases his halachic position on two pillars:

A. “Ein ma’avirin al hamitzvot” – a Talmudic principle whereby “We may not pass up 
mitzvot.” 

B. “We cannot know the reward of mitzvot” – One mitzvah might appear less 
important than another, yet we cannot know their true reward. Although Rashi 
(Source 5) notes that a person can choose a “greater” mitzvah over a lesser one, 
this choice cannot be absolute – we cannot be sure of the actual “worth” of any 
individual mitzvah (see below, Source 8).

A. Ein Ma’avirin al HaMitzvot

Let us first address the principle:

6. Yoma 33a – What is the Radbaz’s Talmudic source?

Reish Lakish says, “We may not pass up mitzvot.” ָאַמר ֵריׁש ָלִקיׁש: ֵאין ַמֲעִביִרין 
ַעל ַהִּמְצוֹות.

Rashi (in his commentary to the Gemara) explains that the source for this principle is 
rooted in a Midrash about matzah.

7. Mechilta Parshat Bo, Parsha 9 – What is the source for this principle?

“You should guard the matzot (and prevent them 
from leavening)” (Shemot/Exodus 12:17). Rabbi 
Yoshiah said, “Do not (only) read this Hebrew 
word as it is voweled (matzot – referring to 
unleavened bread), but read it as mitzvot, meaning 
that “You should guard the mitzvot.” Just as you 
should not cause matzah to leaven (by leaving the 
dough to rise) so you should not cause the mitzvot 
to “leaven” (by delaying them). Rather, whenever 
you encounter any mitzvah, do it immediately. 

 “ּוְׁשַמְרֶּתם ֶאת ַהַּמצֹות”. ר’ 
ֹיאִׁשָּיה ָאַמר ַאל ִּתְקֵרי ֵּכן ֶאָּלא 
‘ּוְׁשַמְרֶּתם ֶאת ַהִּמְצֹות’. ְּכֶדֶרְך 
ֶׁשֵאין ַמְחִמיִצין ֶאת ַהַּמָצה, ַּכְך 

ֵאין ַמְחִמיִצין ֶאת ַהִּמְצָוה. ֶאָּלא, 
ִאם ָּבא ִמְצָוה ְלָיְדָך ֲעֵׂשה אֹוָתּה 

ִמָּיד.

Matzah is a paradigm for all mitzvot. In order to prepare matzah, one has to move 
fast and not delay. The leavening process will kick in (even if you do not add any 
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yeast) if the dough sits idle without constant kneading, possibly rendering it 
chametz (leavened) and unfit for consumption on Pesach. Similarly, we must not let 
the opportunity to do a mitzvah pass us by. 

Timing is of the essence. 
Strike while the iron is hot.
Do not pass up the opportunity to do something good.

This principle is plugged into the details of mitzvah life. For example, the Seder Plate 
is arranged so that one will not need to pass up mitzvot, and even the placement of 
challot at the Friday Night meal reflects the principle (see Section V). 

Going beyond the principle of not passing up mitzvot, Radbaz establishes that one 
should not even pass up on a “minor” mitzvah in order to perform a “great” one. The 
prisoner, therefore, should not wait until one of the “important” days of the Jewish 
calendar arrives.

B. Light and Weighty Mitzvot

Radbaz thus added: “We do not pay attention to whether the first mitzvah he 
encounters is a ‘light’ mitzvah or a ‘weighty’ one, for you cannot know the reward of 
mitzvot.” He refers to a Mishnah in Pirkei Avot (Ethics of the Fathers). 

8. Pirkei Avot 2:1 – Be careful about all mitzvot.

Be as careful about a “light” mitzvah as you would 
a “weighty” one, for you do not know the reward of 
mitzvot.

ֶוֱהֵוי ָזִהיר ְּבִמְצָוה ַקָּלה 
ְּכַבֲחמּוָרה, ֶׁשֵאין ַאָּתה יֹוֵדַע 

ַמַּתן ְׂשָכָרן ֶׁשל ִמְצֹות.

This teaches us a powerful and fundamental lesson about mitzvot and Divine 
service. 

9. Rabbi Binyamin Blech, Understanding Judaism: The Basics of Deed and Creed, 
pp. 7-8 – Radbaz’s approach: Let God choose for you.

God alone knows what weight to give every action in the cosmic scheme of 
reality. For us, every mitzvah must be equal simply because each one shares its 
source in the Divine imperative. Each is to be observed because God said so. 
That is true for the simplest act, and it is true for the most demanding one as 
well.

It is here that a profound point begins to emerge. If we were to give preference 
to one mitzvah over another for whatever reason, it is then we who become 
final arbiters of the purpose of commandments. To rank one law above another 
might not seem a crime, but whenever we call one thing more important than 
the next, we also diminish the one not chosen for highest priority.

Treat all mitzvot equally, because to do otherwise is to say I think that this 
particular law is not so important. If I like the ethical parts of the Torah, but
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do not feel constrained by the rituals, then of course I will say the former is 
what God really cares about. Do I find rituals rich in symbolism, pageantry, 
and beauty, but laws restricting me in my business practices too confining? 
Then obviously God only meant to be taken seriously when He told me to pray 
to Him, but He was not serious when He insisted I not prey upon my fellow 
man. 

Selectivity is the transgression that allows us to pick and choose from the law 
and hence to redefine it…That is the point of the Mishnah that the Radbaz 
used as the basis for his response to the Jew forced to “select” a day of religious 
observance. Choose the first day so that you don’t in fact choose, but rather 
God chooses for you. Choose the first day, because if you are granted the 
freedom to practice your religion on any one day, you dare not defer it to 
another and thereby declare that you are “looking for something better.”

The “incommensurability of mitvzot,” as established by the Mishnah (Source 8), 
emerges from the fact that the Torah entirely avoids the subject of reward for 
particular mitzvah observance – with two notable exceptions:  

10. Devarim (Deuteronomy) 5:16 – What is the reward for honoring parents?

Honor your father and your mother as the 
Lord, your God, has commanded you, so that 
your days should be lengthened and so that 
it will be good for you upon the land that the 
Lord, your God, has given you.

ַּכֵּבד ֶאת ָאִביָך ְוֶאת ִאֶּמָך ַּכֲאֶׁשר 
ִצְּוָך ה’ ֱאֹלֶהיָך, ְלַמַען ַיֲאִריֻכן ָיֶמיָך 

ּוְלַמַען ִייַטב ָלְך ַעל ָהֲאָדָמה ֲאֶׁשר ה’ 
ֱאֹלֶהיָך ֹנֵתן ָלְך:

11. Ibid. 22:6-7 – What is the reward for chasing away the mother bird?

When you chance upon a bird’s nest before 
you, on the way, upon a tree or on the ground 
– chicks or eggs, and the mother is sitting on 
the chicks or eggs – do not take the mother 
along with the offspring.

You shall surely send away the mother, and 
take the offspring for yourself, in order that it 
should be good for you, and you will have long 
days.

)ו( ִּכי ִיָּקֵרא ַקן ִצּפֹור ְלָפֶניָך ַּבֶּדֶרְך ְּבָכל 
ֵעץ אֹו ַעל ָהָאֶרץ ֶאְפֹרִחים אֹו ֵביִצים 

ְוָהֵאם ֹרֶבֶצת ַעל ָהֶאְפֹרִחים אֹו ַעל 
ַהֵּביִצים ֹלא ִתַּקח ָהֵאם ַעל ַהָּבִנים:

)ז( ַׁשֵּלַח ְּתַׁשַּלח ֶאת ָהֵאם ְוֶאת ַהָּבִנים 
ִּתַּקח ָלְך ְלַמַען ִייַטב ָלְך ְוַהֲאַרְכָּת 

ָיִמים.

Here we have two mitzvot that the Torah, in fact, tells us their reward, and the 
reward for both is the same: God will grant you long life and prosperity! Both 
for honoring parents – a seemingly “weighty” mitzvah, far-reaching and often 
challenging – and for sending away the mother bird – a seemingly “light” mitzvah, 
easy to perform and only obligatory if you chance upon it – the Torah promises the 
same reward.
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•	 According	to	Radbaz,	the	prisoner	should	take	off	the	first	available	day.

•	 His	basis	is	“ein	ma’avirin	al	hamitzvot”	–	a	Talmudic	principle	(Yoma	33a)	
forbidding	one	to	pass	by	a	mitzvah	opportunity.

•	 He	sharpens	his	approach.	Even	if	on	a	later	day	the	prisoner	will	have	an	
opportunity	to	do	a	more	“weighty”	mitzvah	(like	participating	in	the	Yom	
Kippur	prayers,	hearing	the	shofar	or	listening	to	the	Megillah),	he	should	opt	
for	the	first	available	mitzvah	opportunities,	as	“light”	as	they	might	seem.	For	
instance,	this	might	be	the	chance	to	learn	a	little	Torah	while	out	of	jail,	or	
participating	in	daily	prayers	–	whatever	comes	up	first.

•	 The	principle	underlying	this	ruling	is	summarized	in	a	Mishnah	in	Pirkei	Avot:	
We	cannot	know	the	reward	for	(positive)	mitzvot.

Debate Across the Generations

Fast-forward Jewish history two-hundred years, going from the Radbaz’s Egypt 
and Israel to Western Europe, and we meet a voice that questions his predecessor. 
Rabbi Zvi Ashkenazi, a prominent Torah scholar who served as rabbi in Amsterdam, 
London, and Emden (Germany), was the author of the important collection of 
responsa, Chacham Zvi. 

Rabbi Ashkenazi opens section 106 of his work by citing the Radbaz’s position. 
On the one hand, he notes that the passage from Moed Katan we quoted above 
(Sources 4 and 5) supports Radbaz’s position concerning the Jewish prisoner – 
he should perform the first mitzvah he encounters. However, based on another 
Talmudic passage, Rabbi Ashkenazi raises a difficulty with Radbaz’s approach.

12. Menachot 49a – Which sacrifice takes precedence? 

Rav Chiya son of Avin asked Rav Chisda: If 
the community did not have [enough animals 
to offer both] the tamid (twice daily) sacrifice 
and the mussaf (additional sacrifice brought on 
Shabbat or holidays) – which takes precedence? 
What is the case [Rav Chiya was asking about]? 
If you say it was [a choice between] today’s 
daily offering and today’s additional offering, 
the answer is obvious. The daily offering is 
clearly preferable because it is both frequent 
[and frequent mitzvot take precedence over 
others] and holy [because it is being offered on 
a holiday] – whereas the additional sacrifice, 
though still especially holy, is not as frequent. 
Rather, the question he asked was about having 
to choose between tomorrow’s (a normal day’s)

ָּבָעא ִמיֵניּה ר’ ִחָּייא ַּבר ָאִבין ֵמַרב 
 ִחְסָּדא: ִצּבּור ֶׁשֵאין ָלֶהם ְּתִמיִדין 
ּומּוָסִפין ֵאי ֶזה ֵמֶהן קֹוֵדם? ֵהיִכי 

 ָּדֵמי? ִאיֵליָמא ְּתִמיִדין ְּדיֹוֵמיּה 
ּומּוָסִפין ְּדיֹוֵמיּה, ְּפִׁשיָטא ְּתִמיִדין 

ֲעִדיֵפי ַּדֲהוּו ְלהּו ָּתִדיר ּוְמֻקָּדׁש, 
ֶאָּלא ְּתִמיִדין ִּדְלָמָחר ּומּוָסִפין 
ְּדָהִאיְדָנא, ְּתִמיִדין ֲעִדיֵפי ֶׁשֵּכן 

 ָּתִדיר, אֹו ִּדְלָמא מּוָסִפין ֲעִדיֵפי 
ַּדֲהוּו ְלהּו ְמֻקָּדׁש?

KEY 
THEMES 
OF 
SECTION 
I

SECTION II 
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daily offering and today’s (Shabbat’s) additional 
offering. Does the daily sacrifice take 
precedence because it is more frequent, or is the 
additional sacrifice preferred because is it more 
holy?

Shave away all the superficial differences between Rav Chiya bar Avin’s question 
in the Gemara and the question of the prisoner. Both involve a choice between 
doing two different mitzvot, one I confront immediately and another that will come 
up later but is either greater or weightier. The Gemara’s only question is whether 
the characteristic of tadir (frequency) makes tomorrow’s daily offering greater, or 
whether mekudash (sanctity) makes today’s additional offering greater. But what 
we find is that whereas Radbaz employs the Talmud’s “We may not pass up mitzvot” 
principle, the passage in Menachot totally ignores it.

The conclusion of the Talmud, as Rambam (Maimonides) summarizes, is as follows:

13. Rambam, Mishneh Torah Hilchot Temidin Umusafin 8:20 – How do we rule?

If they only found two sheep – and if they were 
to offer them for today’s musaf there would not be 
enough for tomorrow’s tamid – both options are 
equally valid. If they offered them for today’s musaf, 
it is valid, and if they wanted to leave them for 
tomorrow’s tamid offerings, they could do so.

ֹלא ָמְצאּו ֶאָּלא ְׁשֵני ְכָבִׂשים, 
 ִאם ַיְקִריבּו אֹוָתן ְלמּוָסף 

ַהּיֹום ֵאין ָלֶהן ְּתִמיִדין ְלָמָחר. 
ַהֵרי ַהָּדָבר ָׁשקּול – ִאם 
ִהְקִריבּום ְלמּוָסף ַהּיֹום 

ִהְקִריבּו, ְוִאם ָרצּו ְלַהִּניָחם 
ְלָמָחר ַלְּתִמיִדין ַיִּניחּו:

Since the respective virtues of frequency and sanctity are considered equally 
important, the community is open to choose which one they want to offer. But why 
is this not an open-and-shut case of “ein ma’avirin al hamitzvot”? Why is pushing off 
the animal for tomorrow’s sacrifice even an option? 

Due to this question, Rabbi Ashkenazi remains ambivalent about the Radbaz’s ruling.

•	 The	Gemara	in	Menachot	deals	with	a	dilemma	conceptually	similar	to	that	of	the	
prisoner	choosing	which	day	to	be	released,	yet	does	not	mention	the	argument	
employed	by	the	Radbaz	of	“we	may	not	pass	up	mitzvot.”

•	 The	Gemara	discusses	a	community	with	limited	resources	that	must	make	
a	choice	between	offering	sacrifices	whose	precedence	is	their	holiness	and	
sacrifices	whose	precedence	is	their	frequency.	The	choice	is	between	today’s	
holier	musaf	and tomorrow’s	more	frequent	daily	tamid.	However,	there	is	a	
glaring	omission:	the	Gemara	does	not	say,	“Do	not	pass	by	today’s	mitzvah.”

•	 Because	of	this	source,	Rabbi	Zvi	Ashkenazi	(the	Chacham	Zvi)	suggests	that	the	
principle	whereby	one	must	not	pass	over	mitzvot	does	not	apply	to	a	choice	
between	two	mitzvot,	but	only	to	passing	over	a	mitzvah	without	the	purpose	of	
performing	another	mitzvah.

KEY 
THEMES 
OF 
SECTION 
II
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•	 Rabbi	Ashkenazi	himself	notes	that	the	passage	in	Gemara	Moed	Katan	with	
Rashi’s	commentary	(see	Sources	4	and	5	above)	seems	to	support	the	Radbaz’s	
decision.

The Case of the Jewish Soldiers 

Chayei Adam (Rabbi Avraham Danzig zt”l, Vilna, 1748-1820, born thirty years after 
the Chacham Zvi passed away) points out (68:1) that a passage from Tosafot’s 
commentary on the Talmud shows they disagree with the Radbaz.

14. Tosafot Yoma 33a – When does the principle not apply?

Reish Lakish’s principle (that you may not pass 
over mitzvot) only applies where you have to do 
both, and it instructs you to give precedence to 
the one you encounter first. But the principle does 
not apply where a person can only fulfill one of 
the two. Under such circumstances, one should 
perform the more frequent one and not the less 
frequent one.

ְּדֹלא ַׁשְייָכא ְּדֵריׁש ָלִקיׁש ֶאָּלא 
 ֵהיָכא ִּדְבִעיָנן ְלֶמֱעַבד ַּתְרַוְייהּו 

ֶׁשֵּיׁש ְלַהְקִּדים ַההּוא ְּדָפַגע ֵּביּה 
ְּבֵריָׁשא ֲאָבל ֵהיָכא ְּדֹלא ַעְבִדיָנן 

 ֶאָּלא ַחד ֹלא ַּגְמִריָנן ִמיֵניּה 
ְוַנֲעִביד ְלָתִדיר ְלחּוֵדיּה ְוֹלא 

ַנֲעִביד ְלֶׁשֵאינֹו ָּתִדיר:

Once again, we see from Tosafot that the principle of not passing up mitzvot 
cannot decide between two mitzvot where only one of them will be performed. The 
principle teaches us that where two mitzvot are to be fulfilled, one should not pass 
up the first that comes one’s way, but rather perform them in the order they arrive. 
Likewise, one should make sure to do an individual mitzvah at the first possible 
opportunity. But when it comes to deciding between two mitzvot of which only one 
can be fulfilled, the principle does not apply.

In a chapter outlining meta-principles relating to mitzvah performance, Rabbi Danzig 
summarizes this exception to the principle (he lists two other exceptions):

15. Chayei Adam 68:1 – When does the principle not apply?

[Exceptional cases where the rule against passing 
up mitzvot does not apply:]

A. The principle of not passing over mitzvot only 
applies where one means to perform two mitzvot, 
for instance putting on both a tallit and tefillin. 
In this case, one must perform whichever one he 
encounters first [and then perform the other]. 
But if one does not have the opportunity to do 
both of them, the principle does not apply. On the 
contrary, we would then prefer the more severe 
mitzvah. For instance, when the choice is between 
tzitzit or tefillin – one or the other – one should 

א( ְּדֹלא ַׁשָּיְך ְּדֹלא ַמֲעִביִרין 
ֶאָּלא ְּכֶׁשרֹוֶצה ְׁשֵּתי ִמְצֹות, ְּכגֹון 

 ֶׁשרֹוֶצה ְלָהִּניַח ַטִּלית ּוְתִפִּלין
ִּדְבֵאיֶזה ֶׁשִיְפַגע ְּתִחָּלה ָצִריְך 

ַלֲעׁשֹות. ַאָבל ִאם ֵאין לֹו ְּפַנאי 
ְלַקֵּיים ְׁשֵניֶהם ַרק ֶאָחד, ֹלא 
ַׁשָּיְך ָּבֶזה ֵאין ַמֲעִביִרין, ֶאָּלא 
ַאְּדַרָּבה ֲאְזִליַנן ַאַחר ַהִּמְצָוה 

ַהֲחמּוָרה, ְּכגֹון ִציִצית ּוְתִפִּלין, 
 ְּתִפִּלין ֲחמּוָרה ֶׁשִהיא ְקדֹוָׁשה 

ְּביֹוֵתר ְוַגם חֹוַבת ַהּגּוף ...  
ַוֲאִפילּו ֵיׁש ְלָפָניו ִמְצָוה 

SECTION III 
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prefer tefillin because of their greater sanctity and 
also because their obligation applies to the body 
itself (whereas tallit applies to clothing) … Even if 
one has a biblical-level mitzvah to do today, but its 
fulfillment will preclude the fulfillment of another, 
more stringent, biblical mitzvah tomorrow – 
tomorrow’s mitzvah takes precedence.

ֲעׂשֹות ַהּיֹום, ַרק  ְּדאֹוַרְייָתא לַַ
ְּכֶׁשַיֲעֶׂשָנה ַהּיֹום ֹלא יּוַכל ְלָמָחר 

ַלֲעׁשֹות ִמְצָוה ְּדאֹוַרְייָתא 
ַאֶחֶרת ֶׁשִהיא ֲחמּוָרה ִמּזֹו, 

ְלָמָחר ָעִדיף. ִמְצָוה ּדְִ

The Cantonists

Rabbi Danzig, like Radbaz three centuries earlier, notes practical ramifications of the 
principle of ein ma’avirin al hamitzvot – sometimes in tragic applications. 

For instance, in his time Jewish youth were involuntarily conscripted into the Czar’s 
army, where keeping Torah mitzvot was extremely difficult. These soldiers, referred 
to as Cantonists, were forcibly snatched by the authorities for army service (the 
problem was most acute during the reigns of Alexander I and Czar Nicolai, between 
1801 and 1856). Most of the boys were between the ages of twelve and eighteen; 
some were as young as eight or nine. They were forced to serve for twenty-five (!) 
years after their eighteenth birthday. Simultaneously, they were victims of aggressive 
attempts to convert them to Christianity. Rarely did these soldiers succeed in 
maintaining a lifestyle of traditional Jews. However, in exceptional cases, and 
through tremendous self-sacrifice, these soldiers were able to retain Jewish belief 
and practice. 

Rabbi Danzig addresses one of their very unfortunate halachic dilemmas. 

16. Chayei Adam 68:1 – When should Jewish soldiers return to their posts?

Concerning the matter of Jewish soldiers – it 
seems to me that if he must go to his post on the 
day before Yom Kippur, so that he will not be able 
to put on tefillin that day (the day preceding Yom 
Kippur), yet, on the other hand, he will be able to 
fast the next day, on Yom Kippur… we do not say, 
“do not pass up mitzvot.” 

 ְוָלֵכן ִנְרֶאה ִלי ְּבַאְנֵׁשי ַחִיל 
ְיהּוִדים ֶׁשָצִריְך ֵליֵלְך ַעל ִמְׁשָמר 
ֶׁשלֹו ְּבֶעֶרב יֹום ִּכּפּור ְוַכּיֹוֵצא ּבֹו 

ֶאָּלא ְּדָאז ֹלא ָיכֹול ְלָהִּניַח ְּתִפִּלין 
ְּבאֹותֹו יֹום, ּוְלעּוַמת ֶזה ָיכֹול 

 ְלָמָחר ְּביֹום ַהִּכּפּוִרים 
ְלִהְתַעּנֹות  ... ֹלא ֲאְמִריָנן ֵאין 

ַמֲעִביִרין ַעל ַהִּמְצֹות.

Once again, the principle is that where two mitzvot are in competition with one 
another, and only one of them can be fulfilled, we rely on other halachic principles to 
decide which to prefer. The concept of “not passing up mitzvot” does not apply. 
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•	 Rabbi	Avraham	Danzig	(Chayei Adam)	does	not	agree	with	Radbaz;	rather,	he	
sides	with	Tosafot’s	opinion	whereby	the	principle	of	ein	ma’avirin	al	hamitzvot	
does	not	apply	to	the	choice	between	two	mitzvot.

•	 It	follows	that	the	prisoner	will	not	have	to	choose	the	day	of	the	first	available	
mitzvah,	but	rather	the	day	in	which	he	can	fulfill	the	most	stringent	or	
“weighty”	mitzvah.

•	 Chayei	Adam	thus	ruled	that	a	Jewish	soldier	in	the	Russian	army	–	faced	with	a	
tragic	dilemma	similar	to	the	Jewish	prisoner	in	the	Egyptian	jail	(Sources	1-3)	
–	should	opt	for	Yom	Kippur	over	a	“normal	day”	if	he	has	some	maneuvering	
room	in	scheduling	his	army	service.

Understanding the Dispute

We now have two possible answers to the question we opened with. If, God forbid, 
a Jewish prisoner is offered one day out jail to do express his Jewish identity, when 
should he take it? 

Radbaz rules that he should pick the first available day – one should not pass up 
mitzvot; Chayei Adam however rules that he should pick Yom Kippur, the holiest day 
of the Jewish calendar. 

According to Radbaz (Source 3) the principle of ein ma’avirin al hamitzvot applies, 
forbidding the prisoner to pass up the first mitzvah opportunity. Chayei Adam 
(Sources 15-16), however, based on a comment by Tosafot in Yoma (Source 14), says 
that the principle of ein ma’avirin al hamitzvot does not apply to choosing between 
one of two mitzvot. Therefore, the prisoner (or Jewish soldier) should choose the 
mitzvah option that takes precedence. 

As to Rabbi Binyamin Blech’s critique (Source 9), whereby leaving the choice up to 
us will imply a subjective approach to mitzvah performance, Rabbi Danzig would 
point out that the choice between mitzvot is not made based on whim, convenience, 
or emotional preference. Rather, the Torah itself guides us and gives us Divinely 
ordained criteria to make choices between mitzvot. 

Here is one example, from a Mishnah. The Mishnah presents a principle of 
precedence, but quotes a biblical source to support it.

17. Mishnah Zevachim 89a – Frequency creates precedence.

Any [mitzvah] that is more frequent than others 
takes precedence. The daily sacrifices precede the 
musaf (additional) sacrifices; the musaf of Shabbat 
precedes the musaf of Rosh Chodesh (the first 
day of the Jewish month); and the musaf of Rosh 
Chodesh precedes the musaf of Rosh Hashanah 
(the first of the year). This is based on the verse

ָּכל ַהָּתִדיר ֵמֲחֵברֹו, קֹוֵדם ֶאת 
ֲחֵברֹו. ַהְּתִמיִדים קֹוְדִמים 

ַלּמּוָסִפין, מּוְסֵפי ַׁשָּבת קֹוְדִמין 
ְלמּוְסֵפי ֹראׁש ֹחֶדׁש, מּוְסֵפי 
ֹראׁש ֹחֶדׁש קֹוְדִמין ְלמּוְסֵפי 

ֹראׁש ַהָּׁשָנה, ֶׁשֶּנֱאַמר )במדבר 
כח(, “ִמְּלַבד ֹעַלת ַהֹּבֶקר ֲאֶׁשר

KEY 
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(Bamidbar/Numbers 28:23): “You should do these 
[other sacrifices] besides [here implying ‘after‘] the 
daily burnt offering.”  

ְלֹעַלת ַהָּתִמיד ַּתֲעׂשּו ֶאת ֵאֶּלה:”

Three common examples of this principle are:

A. putting on a tallit (that is worn every day of the week) before tefillin (which are 
not worn on Shabbat);

B. reading the Torah portion for Rosh Chodesh (which is read once a month) before 
that of Chanukah when the two coincide (on Rosh Chodesh Tevet);

C. counting the Omer (which is done for 49 days of the year) only after praying the 
(daily) Maariv service.

Even Tosafot (Source 14) and the Chayei Adam (Sources 15-16), who would argue 
with the Radbaz (Source 3) about which day a prisoner should choose to come 
out of jail (Tosafot – the most important day; Radbaz – the first available day), will 
maintain that only Torah-based criteria can be the basis of the choice.

Question: Do you think the Radbaz would agree with the following ruling of 
Terumat Hadeshen (Rabbi Yisrael Isserlein, Austria, 1390-1460)? The ruling relates 
to postponing the performance of a mitzvah (in this case, the blessing over the new 
moon), for the sake of an enhanced performance (of the same mitzvah) at a later 
date. 

18. Terumat Hadeshen Responsum 35 – Can you delay Kiddush Levana – the 
blessing over the moon?

Question: One who sees the moon at its renewal 
(after it reappears following the new month) 
during a weekday, but wishes to wait to say the 
blessing over it until Motza’ei Shabbat (Saturday 
night) – is this proper practice?

Answer: It seems that this depends on Motza’ei 
Shabbat being only a few days into the month, 
such as when it occurs on the seventh or eighth 
of the month. Under such circumstances, even if 
it is cloudy on Motza’ei Shabbat there will still be 
three, four, or five days left to make the blessing, 
up to the end of the fifteenth day. It is then correct 
to wait until Motza’ei Shabbat, for the Or Zarua 
has written that we make the blessing over the 
renewing moon specifically on Motza’ei Shabbat, 
when we are in good spirits and in our best 
clothing…

ְׁשֵאָלה: ָהרֹוֶאה ְלָבָנה ְּבִחּדּוָׁשּה 
ִּביֵמי ַהחֹול, ְואֹוֵמר ַנְמִּתין ְלָבֵרְך 

ַעל ִחּדּוָׁשּה ַעד ְלמֹוָצֵאי ַׁשָּבת 
ָיֶפה ֵהם עֹוִׂשין אֹו ַלאו?  

ְּתׁשּוָבה: ֵיָרֶאה ְּדֵיׁש ְלַחֵּלק 
ַּבָּדָבר, ֵהיָכא ְּדֵליל מֹוָצֵאי ַׁשָּבת 
ַהָּבא ְּבָקרֹוב, ֵאינֹו ֵלילֹות ַהְרֵּבה 

ַּבחֹוֶדׁש, ְּכגֹון ז’ אֹו ח’ ַּבֹחֶדׁש, 
ֶׁשֲאִפילּו ִאם ְיֵהא ְמֻעָּנן ְּבמֹוָצֵאי 

 ַׁשָּבת, ּוב’ ְוג’ אֹו ד’ ֵלילֹות 
ַאֲחָריו, ֲעַדִין ֵיׁש ְזַמן ְלָבֵרְך ַעד 

סֹוף ֵליל ט”ו, ִּכי ַהאי ַּגְווָנא 
ָיֶפה ְלַהְמִּתין ַעד מֹוָצֵאי ַׁשָּבת.   

ְּדָכַתב אֹור ָזרּוַע: ְּדֵאין ְמָבְרִכין 
ַעל ַהָּיֵרַח ֶאָּלא ְּבמֹוָצֵאי ַׁשָּבת, 

ִמין ּוְבֵכִלים ָנִאים ...  ְּכֶׁשֵהן ְמבּוֹּשָ
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Provided it is “safe” to do so (there are several days remaining to recite the blessing, 
in case Saturday night cloudiness conceals the moon), Terumat Hadeshen rules that 
it is correct to wait until Saturday night to make the blessing. 

Would Radbaz, who maintains that one cannot pass up a mitzvah today in favor of 
a “greater” mitzvah tomorrow, agree that it is permissible to delay one mitzvah in 
order to do that same mitzvah later in a better way?

The answer to this question will emerge from a basic question: What is wrong with 
passing a mitzvah by? What is the basis of the principle that one must not pass over 
mitzvot? 

This question was asked by Rabbi Zvi Chanoch Levin, a renowned Torah scholar and 
the son-in-law of Rabbi Yehudah Arye Leib Alter, the renowned “Sefat Emet.” 

19. Kovetz Torani Merkazi Sivan 5744 p. 23 – What underlies the principle of not 
passing up mitzvot?

We need to know the reason that it is forbidden 
to pass up mitzvot. What is the rationale 
behind this? It seems that there are two possible 
reasons: Either it is considered a disgrace to a 
mitzvah to leave a mitzvah and take another in 
its stead – that is a disgrace to the first mitzvah. 
Alternatively, we might suggest that the reason 
is that we must perform mitzvot with zest at the 
first possible time and place.

 ְּדִהֵּנה ָהא ְּדֵאין ַמֲעִביִרין ַעל 
ַהִּמְצֹות ַטֲעָמא ָּבִעי ַמה ֹזאת? 
ְוִנְרֶאה ְּדֵיׁש לֹוַמר ְׁשֵני ְטָעִמים 

ָּבֶזה, אֹו ְּדַהֵוי ִּבּזּוי ִמְצָוה, ְּדֵמִניַח 
ִמְצָוה זֹו ְולֹוֵקַח ַעְצמֹו ַלְּׁשִנָּיה ַהֵוי 

 ִּבָּזיֹון ִמְצָוה ַהּקֹוֶדֶמת, אֹו ְּדֵיׁש 
לֹוַמר ִמׁשּום ִּדְזִריִזין ַמְקִּדיִמין 

ַלִּמְצֹות ַּבְזַמן ּוַבָמקֹום, ְוָלֶזה ֵאין 
ַמֲעִביִרין.

There are two ways of understanding the conceptual principle of ein ma’avirin al 
hamitzvot:

A. It is an affront to the mitzvah, whether Divine or rabbinic, to pass it up; or

B. Out of enthusiasm for mitzvot, they should be done as soon as possible, and 
therefore they should not be passed up.

Based on approach A, we can suggest that if an opportunity to perform a mitzvah 
is passed up for the sake of performing it later in a more enhanced manner, no 
disgrace is involved. Passing up a mitzvah without good reason, or for the sake of a 
different mitzvah, disgraces the first mitzvah; passing it up for its own sake, however, 
is a different story. 

Thus, Radbaz might agree with Terumat Hadeshen’s ruling to wait until Saturday 
night to perform Kiddush Levanah, even though it could be performed earlier.

It is possible, moreover, that the dispute between Radbaz and others (concerning 
the prisoner question) hinges around these two rationales. The Radbaz will side with 
approach A – the mitzvah is disgraced by passing it up, even if this is for the sake 
of performing a different mitzvah. Therefore, a prisoner with a one-day option for 
furlough should take the first available option. 
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Tosafot, however, will side with approach B, whereby mitzvot should be performed 
as soon as possible. The urgency of mitzvah fulfillment might not apply where a 
person has to choose between a present yet lesser mitzvah and a future yet greater 
mitzvah. Under such circumstances, it is correct to leave aside the present mitzvah 
for the sake of fulfilling the future, greater one. Thus, the prisoner should wait until 
Yom Kippur (where relevant) for his day of leave.

•	 Although	Radbaz	rules	that	ein	ma’avirin	al	hamitzvot	applies	even	to	choosing	
a	mitzvah	that	comes	first	over	a	“weightier”	mitzvah	that	comes	later,	he	might	
agree	that	one	can	delay	a	mitzvah	in	order	to	enhance	its	performance	later	on.	

•	 Terumat	Hadeshen	explicitly	rules	that	it	is	proper	to	delay	Kiddush Levanah	until	
Motza’ei Shabbat,	because	this	will	enhance	the	mitzvah.	He	qualifies	this	ruling	
with	the	condition	that	there	should	be	several	days	beyond	Saturday	Night	
when	it	would	still	be	possible	to	make	the	blessing,	in	case	that	night	is	cloudy.

•	 Chayei	Adam,	based	on	the	opinion	of	the	Tosafot	(who	say	that	ein	ma’avirin	
al	hamitzvot	does	not	apply	to	choosing	between	two	mitzvot),	rules	that	when	
these	tragic	choices	come	up,	one	must	pick	the	weightier	mitzvah.

•	 In	making	these	choices	we	must	employ	Torah-based	criteria.	Frequency	and	
holiness	are	two	examples	of	criteria	which	the	Torah	itself	uses	for	determining	
precedence.

•	 Radbaz	and	Tosafot	might	have	different	views	on	what	is	conceptually	
problematic	with	passing	over	a	mitzvah.	Radbaz	may	see	it	as	a	disgrace	or	
affront	to	the	mitzvah,	and	therefore	the	principle	would	apply	even	to	passing	
up	one	mitzvah	for	the	sake	of	another.	Tosafot,	however,	might	see	the	principle	
as	ensuring	that	we	do	each	mitzvah	at	the	earliest	possible	time	and	in	the	first	
place	we	encounter	it.	It	might	therefore	not	apply	to	choosing	between	two	
mitzvot,	even	where	this	involves	passing	one	of	them	up.	

Common Applications of Ein Ma’avirin al HaMitzvot 

The principle applied by Radbaz to the Jewish prisoner‘s tragic question has a 
number of common applications. For example, we see the principle ein ma’avirin al 
hamitzvot, not passing over mitzvot, at work in the following areas:

A. how the Passover Seder Plate is set up; and

B. how we hold the challah bread as we make the blessing over it on Shabbat 
evening. 

In both instances we set up our mitzvah activities to avoid having to bypass mitzvot. 

A. The Seder Plate

Seder night is a night of mitzvot, including a number of different mitzvah objects 
– all of them types of foods. Besides wine for the four cups, our list of foods for 
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the evening includes (in the following order): karpas (a vegetable like potatoes 
or celery), salt water or vinegar to dip the karpas in, matzah (unleavened bread), 
marror (bitter herbs), charoset (mixture made of nuts, wine, cinnamon, and apples – 
to dip the marror in), a hard-boiled egg (often eaten with salt water, reminiscent of a 
holiday sacrifice that was brought on the day before Pesach), and a shank bone (not 
eaten on the Seder night). 

The Rema writes how these foods should be arranged on the table to ensure we 
follow the principle of ein ma’avirin al hamitzvot.

20. Rema, Shulchan Aruch Orach Chayim 473:4 – Why is the Seder Plate set up as 
it is? 

The Seder Plate should be arranged in a way that 
will prevent passing over a mitzvah [enabling a 
person to physically encounter the performed 
mitzvot in chronological order]. That is, the karpas 
(vegetable to be dipped in the beginning of the 
Seder) should be closest (to the person leading the 
Seder) of all, and the vinegar (salt water) closer to it 
than the matzah. The matzot should be closer than 
the marror and charoset, and they should be closer 
than the meat and egg.

ִויַסֵּדר ַהְּקָעָרה ְלָפָניו ְּבִעְנַין 
ֶׁשֵאינֹו ָצִריְך ַלֲעבֹור ַעל ַהִּמְצֹות. 

ְּדַהְיינּו - ַהַּכְרַּפס ְיֵהא ְלַמְעָלה 
ִמן ַהֹּכל, ְוַהֹחֶמץ ָסמּוְך לֹו יֹוֵתר 
ִמן ַהַּמָּצה, ְוַהַּמצֹות ִמן ַהָּמרֹור 

 ְוַהֲחרֹוֶסת, ְוֵהם ִיְהיּו יֹוֵתר 
ְקרֹוִבים ֵאָליו ִמן ַהָּבָׂשר 

ְוַהֵּביָצה.

Here is how the Seder Plate is arranged, according to the Rema, so that the bottom 
items, which are taken first, are closest to the leader of the Seder (there are a 
number of other customs for how to arrange the Seder Plate; the Rema’s approach 
is based purely on ein ma’avirin al hamitzvot):

Meat and Egg

Charoset and Bitter Herbs

Matzah

Karpas and Salt Water

B. The Shabbat Challah

After making Kiddush over wine on Shabbat evening, we open our meal by making 
a blessing over two challot, breads specially baked for Shabbat. Every detail of 
the Shabbat meal, including making the blessings over the challot, is laden with 
meaning. The mystical tradition, which in this case has become common custom, 
teaches us to eat specifically the bottom bread on Shabbat evening, and the top one 
on Shabbat morning. 
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The Shulchan Aruch and commentators apply the principle of ein ma’avirin al 
hamitzvot to how the challot are held as we recite the blessing.

21. Shulchan Aruch and Rema, Orach Chayim 274:1 – Which challah of the two 
should you cut? 

One recites the blessing over two (whole) loaves. 
This is done by holding both in his hands and 
cutting the bottom one. Note [of the Rema]: This 
refers specifically to Shabbat night (this is the 
Rema’s own approach), but on Shabbat day or 
Yom Tov night, one cuts into the top challah (Kol 
Bo and Hagagot Maimoniot, Laws of Chametz 
and Matzah, Ch. 8). The reason is rooted in the 
Kabbalah (the Jewish mystical tradition).

 ּבֹוֵצַע ַעל ְׁשֵּתי ִּכָּכרֹות 
 )ְׁשֵלמֹות( ֶׁשאֹוֵחז ְׁשֵּתיֶהן ְּבָידֹו 
ּובֹוֵצַע ַהַּתְחּתֹוָנה: ָהָגה ְוַדְוָקא 

ְּבֵליֵלי ַׁשָּבת )דעת עצמו( ַאָבל 
ְּביֹום ַהַׁשָּבת אֹו ְּבֵליֵלי יֹום 

טֹוב ּבֹוֵצַע ַעל ָהֶעְליֹוָנה )כל בו 
והגהות מיימוני פ”ח מהלכות 

חמץ ומצה( ְוַהַּטַעם הּוא ַעל 
ֶּדֶרְך ַהַּקָּבָלה.

The Mishnah Berurah shows how earlier commentators dealt with the issue of ein 
ma’avirin al hamitzvot:

22. Mishnah Berurah, Orach Chayim 274:5 – How should you hold the challot as 
you make the blessing? 

Bach (Rabbi Yoel Sirkes, author of Bayit Chadash) 
pointed out the difficulty with cutting the bottom 
challah, because [passing up the upper challah] 
contravened the principle of not passing over 
a mitzvah, ein ma’avirin al hamitzvot [and he 
therefore ruled that you should always make the 
blessing over the top challah]. Taz (Rabbi David 
Halevi, author of Turei Zahav) found a way of 
circumventing this problem; he had the practice of 
placing the bottom challah closer to himself than 
the top one, so he would encounter the bottom one 
first, and not pass over the top one. Alternatively 
(the Magen Avraham’s solution), one could take 
the challah that was uppermost at the time of 
making the Hamotzi blessing, place it below the 
other challah, and only then cut it (thus, one never 
“passes over” the top challah).

ַהַּתְחּתֹוָנה - ַהַּב”ח ָּתַמּה 
ְּדֵאין ַמֲעִביִרין ַעל ַהִמְצֹות. 

ְוַהַט”ז ִּתיֵּקן ֶזה, ְוָנַהג ְלָהִניַח 
ַהַּתְחּתֹון ָקרֹוב ֵאָליו יֹוֵתר ִמן 

ָהֶעְליֹון, ְוִנְמָצא ֶׁשּפֹוֵגַע ְּתִחָלה 
ַּבַּתְחּתֹוָנה. אֹו לֹוְקִחין ָהֶעְליֹוָנה 
ִּבְׁשַעת ִּבְרַּכת ַהמֹוִציא, ּוַמִניִחין 

אֹוָתּה ְלַמָטה ּובֹוְצִעין ָעֶליָה.

The Taz’s solution is common practice (see Shmirat Shabbat Kehilchata Volume 2, 55:23).

It is interesting to note that Rabbi Yechiel Michel Epstein (Aruch Hashulchan, Orach 
Chaim 274:6) quotes an approach contending that the principle of ein ma’avirin al 
hamitzvot should not apply here. This argument is based on Tosafot’s approach, as 
discussed above: Because the intention is to eat only one of the two challot, and not 
both, the principle does not apply.
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•	 The	Seder	Plate,	according	to	the	Rema,	is	arranged	based	on	the	principle	of	
ein	ma’avirin	al	hamitzvot.	In	order	to	avoid	passing	over	one	of	the	mitzvot	of	
Seder	night,	we	place	them	on	the	table	so	the	first	one	we	will	do	is	also	the	
first	one	we	encounter.	

•	 The	Rema	brings	the	Kabbalistic	custom	of	cutting	into	the	lower	of	the	two	
challot	on	Shabbat	evening.	Bach	rejects	this	custom	because	it	goes	against	
the	Talmudic	principle	ein	ma’avirin	al	hamitzvot;	you	would	have	to	pass	over	
the	upper	challah	to	cut	the	bottom	one.	Common	practice	is	to	follow	the	Taz’s	
strategy	to	observe	both	the	mystical	custom	and	the	halachic	principle.	He	
would	hold	the	bottom	challah	closer	to	himself	as	he	made	the	blessing,	and	
would	then	cut	it.

If a Jew is granted only one day out of jail, which day should he 
choose? 

This involves a dispute among authorities. Radbaz rules that he should choose the 
first possible day that will enable him to do mitzvot – any mitzvah – that he could 
not perform in prison. Hundreds of years later, Chayei Adam, based on the opinion 
of Tosafot, rules that he should pick Yom Kippur – the most “important day” of the 
Jewish calendar year. According to Chayei Adam, when faced with a choice between 
two mitzvot, Torah-based criteria should be used for judging which one is weightier.

What are the halachic principles underlying the answer to this 
question?

The Radbaz bases his ruling on the principle of ein ma’avirin al hamitzvot, which 
forbids passing up a mitzvah, even in favor of another weightier one. Others claim 
this principle is more limited, and does not apply to choosing one of two mitzvot, 
but only to performing a mitzvah at the earliest possible time. It is possible that 
the dispute hinges on how the principle should be understood – as concern for the 
“disgrace” of the mitzvah that was passed up, or as a general instruction to perform 
mitzvot at the first opportunity.

What is the philosophical approach behind the Torah’s guidelines for 
choosing between one good act and another?

The mitzvot are God-given (or rabbinic; rabbinic mitzvot are also sanctioned by 
Divine authority), and only God knows the weight and reward of each individual 
mitzvah. According to Radbaz, one should thus perform the first available mitzvah, 
or, for the prisoner question, leave on the first day in which a mitzvah can be 
performed. Whenever a mitzvah is encountered, it should be performed immediately 
(see Source 7). Tosafot and others agree that we should not pick and choose 
mitzvot by whim and subjective preference. Mitzvah observance cannot be guided 
by convenience or utility. However, just as the mitzvot are Divinely ordained, so there 
are God-given directives on how to deal with conflicts between them – criteria that 
determine which mitzvot take precedence over others. 
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What are some common applications of the principles behind choosing 
between mitzvot?

Radbaz applied the principle of ein ma’avirin al hamitzvot, not passing over mitzvot, 
to the case of the Jewish prisoner. This is, of course, a very extreme application. Yet, 
the same principle applies to some common cases.

The Seder Plate, according to the Rema, is organized in order to avoid improperly 
passing over any mitzvah foods. We make sure that the first foods we will eat are 
the first we encounter. The Rema also rules that on Shabbat evening we make 
Hamotzi over the lower of two challot. In order to follow the principle ein ma’avirin al 
hamitzvot, we make sure to hold the challot in such a way that the bottom challah is 
closer to us. Thus, the first challah we encounter is the one we will make the blessing 
over.

Relating to Mitzvot; Relating to God 

“Judaism is not as much a religion as it is a relationship. It is only through mitzvah 
observance that man can build a deep, enduring, and meaningful relationship with 
God” (Rabbi Osher Chaim Levene, quoted in “The Mitzvot & Why They Are So 
Detailed,” Morasha Syllabus). 

This approach, which is bolstered by many primary sources (see Rabbi Aryeh 
Kaplan’s Handbook of Jewish Thought Vol. 1, “The Commandments,” especially 
footnotes 1-4, 41, 69, 74, 79, 99, 108, and 136), underlies several principles that guide 
us in mitzvah performance. 

Principles like ein ma’avirin al hamitzvot involve how we connect to the mitzvot. 
Whether this principle focuses on doing mitzvot in a timely fashion, at the first 
possible opportunity, or not disgracing (“insulting”) a mitzvah by passing it by, it 
involves relating to the mitzvah with the proper energy and respect. How we relate 
to mitzvot is a reflection of how we relate to God – for we connect with God through 
the mitzvot.

Here are a few other principles (taken from Chayei Adam’s summary of mitzvah 
principles in Chapter 68) that highlight the same point:

A. ֵאין עֹוִׂשין ִמצוֹות ֲחִבילֹות ֲחִבילֹות – “Mitzvot are not bundled up.” It is wrong to perform 
two mitzvot at once (“killing two birds with one stone”). Each mitzvah deserves 
individual attention. For instance, we do not use the same cup of wine for both 
Birkat Hamazon (the blessing made after meals) and for Sheva Berachot (special 
blessings made when celebrating a marriage).

B. ִהידּור ִמְצָוה – “Beautification of mitzvot.” This concept expresses our love for God 
by making every connection with him an aesthetically beautiful experience. For 
instance, we pay close attention that everything connected with the Sefer Torah – 
writing, covering, Aron Kodesh (Holy Ark) – should be beautiful.

AFTERWORD
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C. ִׂשְמָחה ֶׁשל ִמְצָוה – “Performing mitzvot with joy.” We sing at our Shabbat table; 
likewise, we sing Hallel at our Seder table on Pesach night and as we joyfully 
hold our four species on Sukkot. “Serve God with joy and come before Him with 
song”(Tehillim/Psalms 100:2). Joy is integral to mitzvah performance because of the 
connection with God latent in the mitzvah.

D. ַיֲעֶׂשה ַּבֲחּבּוָרה ְוֹלא ְּבָיִחיד – “Mitzvot should be done in groups and not as individuals.” 
We approach God not just as individuals, but as the people of Israel. A mitzvah 
performed communally is all the more powerful. This is especially reflected in prayer 
with a minyan, learning Torah as a group, and in communal charity and kindness 
projects.

English

“Which is the Most Important Mitzvah?” Part 1 of Rabbi Binyamin Blech, 
Understanding Judaism: The Basics of Deed and Creed, pp. 2-24. Chapter 1, “If You 
Had to Choose Only One Mitzvah,” deals with the question presented to the Radbaz.

“Not Bypassing Mitzvah Opportunities / Zealotry for Mitzvot,” on Mordechai 
Torczyner’s WebShas  online at http://www.webshas.org/kelal/mitzvah/maavirin.htm

This is a list of every place in the Talmud where related material appears.

Hebrew 

“אין מעבירין על המצוות,” אנציקלופדיה תלמודית

“אין מעבירין על המצוות,” מנחת אשר בראשית עמודים קמא-קמב

“בית האסורים,” ודברת בם כרך ד’, עמודים 16-18
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