CHAPTER V

HALAGRIG APPLICATIONS
OF TINDKDS SHENISHBU IN DUR TIME

n the previous chapter, we cited the position of many poskim who

stated that under extenuating circumstances, the status of tinokos

shenishbu can be applied to contemporary non-observant Jews. The
implication is that many of the lenient rulings that affect how we relate
to non-observant Jews cannot be applied indiscriminately. Rather, to
determine whether a situation qualifies for special consideration, it
must be evaluated by rabbinic leadership.*

In a kiruv situation, the poskim are more lenient, as we will see below.
Kiruv situations require different standards for many halachic issues.?
Moreover, there is an understanding that in many cases, imposing
sanctions upon such people (e.g., telling them that they cannot have
the honor to be counted toward the minyan until they are observant) is
totally counterproductive in our generation.?
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122 The Laws of Outreach

A. PARTICIPATION IN PUBLIC PRAYER

1. Minyan

Communal prayer requires the presence of a minyan. A minyan con-

sists of at least ten male adult Jews.* Ideally, these ten Jews should be

Torah observant.® There is a question as to whether non-observant Jews

may be counted toward a minyan under extenuating circumstances.

The Shulchan Aruch states that a “sinner” may be counted as part of

a minyan.® Some poskim justify this by noting that the source for the

requirement of a minyan is learned from the verse that refers to the

ten spies who sinned by reporting a damaging account of the Land of

Canaan.” Some authorities reject this comparison.® The Netziv presents
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Halachic Applications 123

another explanation for this leniency. He notes that since we even
accept sacrifices from such a sinner, certainly, we should allow him
to be a part of our minyan.’ In fact, from the ketores, we derive that a
communal fast, where we pray without the participation of evildoers, is
not considered a fast.’® Chazal teach that just as a foul-smelling spice
must be included among the other spices of the ketores, so too, Hashem
demands the involvement of the sinners in our communal prayers.
However, we cannot deduce from here that sinners may be counted
toward the initial ten people to effectuate a minyan."

When considering who may be counted toward a minyan, it is import-
ant that we include only those Jews who still identify with the Jewish
community.”” In this vein, the Pri Megadim,"®> Mishnah Berurah,** and
others'™ argue that a flagrant Shabbos desecrator cannot be included in
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124  The Laws of Outreach

a minyan for prayer. The same is true of someone who refuses to wear
tefillin.*® Similarly, the same criteria apply when determining who can
be counted toward a minyan for the reading of the Torah."

Afurther invalidating factor is the principle that someone who does not
believe in a particular mitzvah cannot be discharged from his obligation
in that mitzvah.'® Thus, if an irreligious Jew does not believe in the power
of prayer, he may not be counted as a part of the minyan." However,
according to Rav Moshe Feinstein, even if one is stringent on the issue
of whether contemporary non-affiliated Jews count toward a minyan,
one would be lenient with respect to them making up the minyan for the
purposes of saying Kaddish and other matters of sanctity. Furthermore,
Rav Feinstein maintains that one can repeat the Shemoneh Esreh, etc.,
on behalf of such nonbelievers, thereby enabling them to fulfill their
obligation to pray since they are obligated to pray but do not know how
to do so. However, a prayer that does not involve ten Jewish believers is

not granted the elevated status of communal prayer.?’
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Halachic Applications 125

Other poskim contend that such a person may not be counted as part
of a minyan for any matters of sanctity.”

In all these cases, he should be welcomed into the shul, even if he is
not going to be counted toward the minyan.?

Rav Yosef Eliyahu Henkin makes a distinction between observant
communities and sparsely-observant communities. In the former, we
should distance those who presumably grew up observant and now
are no longer observant, by excommunicating them and not counting
them as part of a minyan.”® However, the approach to interacting with
non-observant Jews out of town should be to count them as part of the
minyan with the hope that their participation in shul may lead to their
return to Judaism. (Rav Henkin qualifies this by saying that one who
is negatively affecting other congregants certainly must be rejected.)?

All authorities agree that itis not ideal to count non-observant Jews
toward aminyan. For example, although Rav Shlomo Zalman Auerbach
defined secular Jews of today as tinokos shenishbu, he still wrote that

it is improper to allow them to be counted toward a minyan.?® Rav
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126 The Laws of Outreach

Shlomo Zalman Auerbach only permitted counting such a Jew for the
purposes of a minyan under extenuating circumstances where failure
to include him as part of the minyan would generate quarreling in the
synagogue.”’ This is the approach of most authorities.?® Rav Elyashiv
permitted counting him in a minyan in order to justify saying Kaddish
and Borchu.”® Some poskim only permit counting non-observant Jews
when they qualify as unquestionable, bona fide tinokos shenishbu.*
Other poskim adopt a more stringent approach and do not permit
counting a secular Jew as part of a minyan under almost any circum-
stances.?! In any case, there is more room to be lenient about counting
him for a minyan for Ma'ariv.*

Many poskim rule that intermarried Jews should not be counted in a
minyan as a means of conveying a message of intolerance toward inter-
marriage.*® However, the skyrocketing intermarriage rate has brought
some poskim to draw the conclusion that this is no longer the correct
approach to take.
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Halachic Applications 127

Nevertheless, it is important to note that at least six members of
the minyan have to be actively praying.** In the case of Minchah, where
there is a concern that there will not be enough active participants in
the prayers, one can still begin immediately with the Shemoneh Esreh
aloud, including Kedushah, until the end of the third berachah.*> When a
secular Jew says Kaddish, it would be ideal for someone to say Kaddish
along with him.%

There is another principle that affects these laws. A person is ex-
cluded from the benefits of any mitzvah that he does not believe in.
So, for example, a person who contends that Yom Kippur does not
provide atonement, does not, according to one opinion, attain atone-
ment through Yom Kippur.?” It follows then that a man must believe
in the concept of prayer to Hashem in order to be counted as a part
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128 The Laws of Outreach

of the minyan.® Some authorities say that this rule disqualifies non-
observant Jews in our day.*

However, one can presume that if a Jew is praying, he fulfills this
criterion. Moreover, by showing up to the minyan, he is showing that
he actively wants to be a part of the community of the Jewish People.*

2. Shaliach Tzibbur

The shaliach tzibbur serves as the agent of the congregation. As such,
it is necessary for him to be fitting to represent the community.*

Based on this, many poskim forbid having a non-observant Jew
serve as a shaliach tzibbur.*? In fact, some poskim wonder whether it is
necessary to remove a shaliach tzibbur in middle of chazaras hashatz if
it then becomes known that he is married to a non-Jew.*®

In any case, it is preferable to pray in a minyan whose shaliach
tzibbur is a mumar than to pray by oneself unless praying there
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will be an expression of chanufah.** (This issue will be discussed in
chapter XIV.)

However, Rav Dovid Tzvi Hoffman allows a Shabbos desecrator
who is a tinok shenishbah to serve as the shaliach tzibbur.*® Rav Henkin
allows a Shabbos desecrator to lead the prayers up until Borchu under
extenuating circumstances. From Borchu onwards it should be led by
an observant shaliach tzibbur. However, if this will cause dispute, then
an exception may be made.*® Rav Dovid Cohen allows someone who
believes in Hashem but who is not observant to lead the davening
and the bentching. However, if the person wishes to do this to show
off that he knows how to daven, then he asserts that one should not
permit this.*’
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130 The Laws of Outreach

A Kohen who is generally observant but is married to a woman who
is forbidden to him (e.g., a divorcee or a convert) is permitted to serve
as a shaliach tzibbur unless the local rabbi assesses that it would send
the wrong message to his kehillah.*

It is forbidden for a heretic to serve as the shaliach tzibbur. This in-
cludes anyone who does not believe in Divine reward and punishment,
the resurrection of the dead, the advent of Moshiach, or the divinity of
Torah.*”® To prevent resentment, a heretic may be allowed to lead the
services from Ashrei and U'va LaTziyon and onward.>

3. Being Called to the Torah

Moshe Rabbeinu decreed that the Jewish nation should read the
Torah on Shabbos, Mondays, and Thursdays. Ezra instituted that the
Torah should also be read at Minchah on Shabbos.*® Each person called
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up to the Torah should recite a berachah before and after the reading.>?
The presumption is that everyone already recited the berachah on the
Torah first thing in the morning and this covers the Torah reading as
well. However, as an honor to the Torah, the Sages wanted one berachah
to be said right at the beginning of the reading (before the first aliyah)
and another berachah at the end of the reading. Therefore, they subse-
quently enacted that a berachah is to be recited before and after each
aliyah—for the benefit of those who arrive in the middle of the Torah
reading or leave the reading in the middle and do not hear the first or
last berachah. To prevent anyone from thinking that a berachah was left
out, Chazal instituted a berachah before and after each aliyah.>

The berachah that is recited before and after each aliyah was enacted to
honor the Torah since it is being read in public.> This is why the person
called up says the berachah before the reading even though he already said
berachos over the Torah in the morning. And it is also why we can call up
many more than seven people without being concerned about reciting
unnecessary berachos.> Conversely, there is a strong argument to say that
the obligation on the listeners is to hear only the reading of the Torah and
not to hear the berachos. Hence, the issue of whether the congregation
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can be discharged from its obligation with a berachah said by a sinner is

not brought up for consideration in allowing the non-observant Jews of

our day to be called up to the Torah and say those berachos.*®

An additional factor that makes these laws more lenient is the fact

that today the oleh is not the one who is reading from the Torah,”” hence

even a child can be called up to the Torah.®
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The Zohar states that a man who is called up to the Torah may not
read along with the baul koreh.>® The Beis Yosef suggests that perhaps
the Zohar is only critical of the oleh reading aloud during his aliyah.
However, if the oleh reads quietly, it would not contravene the opinion of
the Zohar.*® In fact, the Shulchan Aruch rules that the person being called
up to the Torah must read along quietly with the baul koreh. Otherwise,
his blessing would be considered a berachah levatalah.®* In light of this
ruling, it would appear that one who cannot read Hebrew script could not
be called to the Torah. Some poskim indeed rule this way—that an aliyah
may not be given to one who cannot read the Hebrew words.®> However,
they agree that in communities where the practice is that such individu-

als do receive aliyos, they may continue to do so.®® Some poskim maintain
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that [chatchilah, it is forbidden to give an aliyah to such a man if there are
others who could read along with the baul koreh. However, bdieved we
would be permitted to give him an aliyah.®*

In practice, it is common that aliyos are given to those who cannot read
Hebrew® (with the exception of the aliyos of Parashas Zachor and Parashas
Parah®). This is not a new phenomenon. The Chida (1724-1806) writes
that in his day, it was common to give aliyos to the children of those who
were forced to convert to Christianity—even though they were unable to
read Hebrew at all.%” In fact, some communities have the custom that no
olim read along with the ba’al koreh—even if they are perfectly capable of
reading Hebrew.®® According to this, there is obviously no problem with

calling someone to the Torah who cannot read.®
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In conclusion, there is no question that each community should
follow its established minhag in this matter. But if a question arises as
to what is the community’s established minhag, the kiruv factor should
certainly play a role in the decision process.

In principle, any Jew can be called up to the Torah,” (see endnote I)
including transgressors.” However, it is a chillul Hashem to confer honor
upon Shabbos violators by calling them up to the Torah. Thus, the
Chacham Tzvi states that even innocent bystanders who would quietly
observe such a person receiving such an honor without protesting
would be tainted by association with the sinner and his sin, since there
is no greater chillul Hashem than calling such a person up to the Torah.”
Rav Yaakov Emden, the son of the Chacham Tzvi, qualifies his father’s
rulingandlimits it to apostates who have converted to another religion.”
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It is thus questionable how the Chacham Tzvi would rule about calling
contemporary Shabbos violators up to the Torah.

Rav Yosef Eliyahu Henkin ruled that in our times, since the baul
koreh reads from the Torah and not the person who is being called up,
we may even give an aliyah to a tinok shenishbah. He cautions, however,
that only observant Jews who are able to recite proper berachos should
be called up for the first and the last aliyos.”

Berachos on the Torah that are recited by someone who does not
believe in Hashem do not qualify as berachos.” In most kiruv situations,
however, it is reasonable to assume that Jews who come to shul are
believers.” However, this assumption may be more questionable when
irreligious relatives come to shul for a bar mitzvah, for example.

Some poskim contend that since a sinner may not serve as a witness

(even if he is a tinok shenishbah), he should not be given an aliyah.” (This
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is because the Torah is referred to as a testimony, as in Tehillim 19:8.
But a non-observant Jew cannot testify to what is being read since he
does not keep what the Torah says.) However, we do not rule that way.”
Nevertheless, we may not call up a sinner for the portion that deals
with his transgressions.”

Rav Moshe Feinstein writes that there is no intrinsic prohibition in
calling a sinner up to the Torah,® and certainly not for opening and closing
the ark.®” However, given all of the halachic concerns, Rav Shlomo Zalman
Auerbach suggests that we only confer upon such Jews the honor of per-
forming hagbah and gelilah, but not an aliyah to the Torah.®? However, in

a situation where the minyan is a kiruv minyan, and the whole purpose of

this minyan is to give such people an aliyah, Rav Auerbach is lenient.®

The Chazon Ish permitted calling up a non-observant Jew to the

Torah only after the initial seven men have been called up.®
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A Kohen who is married to a divorcee® can only be called up for an

aliyah that is designated for a Yisrael.* (The Jewish son of a Kohen born

from certain forbidden relationships is considered a chalal and does not

have the status of a Kohen at all.)?’

The S’ridei Aish rules that one may call up a Jewish man who has not

been circumcised,®® but not an intermarried Jew.®
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The issue of granting aliyos to non-observant Jews invariably involves
a kiruv component.” Extra sensitivity is needed where a Jew may be
hurt or insulted,” as he may be distanced from the Torah by not being
called up.” Hence, it requires the weighing of many issues.

The issue of whether calling to the Torah a non-observant Jew quali-
fies as a violation of chanufah will be discussed in chapter XIV.

Although we must be more careful about whom we call up during Rosh
Hashanah and Yom Kippur, we can assume that a person who comes to
services then believes in Hashem, unless there is evidence otherwise.” The
Chazon Ish allowed non-observant Jews to be called to the Torah. The rea-
son not to give such a person an aliyah is that we should not legitimize his

behavior by honoring him. However, that message is no longer effective in
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a generation where the majority of Jews are non-observant,” nor does the

non-observant Jew, by his actions, intend to show chutzpah by flagrantly

violating Shabbos in contemporary society.” On the contrary, it is likely

that his appearance in shul shows a positive attitude toward mitzvah ob-

servance. During Rosh Hashanah and Yom Kippur, as long as we do not

have evidence that he does not believe in Hashem, he can say the berachah.”®

4. Bircas Kohanim

One who claims to be a Kohen is believed and is allowed to perform

the bircas Kohanim.®"
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There is a dispute amongst the poskim whether a Kohen who is a

mumar for chillul Shabbos may perform the bircas Kohanim. Most au-
thorities forbid him to do 50, but Rav Moshe Feinstein opined that
while it would be best if a mumar who is a Kohen not perform the bircas

Kohanim, we cannot disqualify him from doing bircas Kohanim if he

so wishes.” A number of poskim contend that today, non-observant

Kohanim should be permitted to perform the bircas Kohanim.'*
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5. Shortening the Tefillos

A mekarev who finds himself on occasion involved in a kiruv situation
which is very sensitive and cannot be disturbed, may use his shikul ha-
da’as to abridge his prayers—other than Shemoneh Esreh. Ideally, all of
the Shema should be said. However, in very extenuating circumstances,
one could limit himself to reciting the first paragraph, or even the first
verse of Shema. Preferably, one should recite the morning blessings
and the blessing over the Torah, the latter being a Torah obligation.
However, it behooves the mekarev to arrange his priorities so that he
should not find himself repeatedly in this situation.

Any announcement that the congregation requires (e.g., page an-
nouncements, explanations, etc.) is not considered a disruption of the
prayers, though clearly there is a difference between an announcement
in the middle of Pesukei D’zimrah, which is much more lenient, and an
announcement later in the prayers.

A synagogue should not regularly abridge the prayers, but a syna-
gogue which does maintain regular prayers may also maintain a special
beginners’ minyan.

Determining the length of the prayers on the Yamim Nora’im requires a
separate sheeilah. The guiding principle is to determine what will inspire
the congregants the most and, on the other hand, what will distance them.

An additional factor to be taken into account when considering
whether to abridge a tefillah would be the effect on the mekarev, es-
pecially if he finds himself regularly in the situation of compromising

personal prayers.

B. HANDLING WINE

It is forbidden to drink wine or grape juice that was handled by a
Shabbos desecrator. The background and reason for this prohibition will
be explained below. We will also clarify the parameters of the contempo-
rary Shabbos desecrator with respect to this law, as well as which types of
wine are subject to this prohibition. In addition, we will discuss whether
it is just the wine that such a Jew has actually touched with his lips or
hands or also wine contained in a bottle or cup that he has handled.



Halachic Applications 143

1. Wine of a Non-Jew

The Torah forbids benefiting from wine that was used for idolatrous
purposes.’® Chazal extended this prohibition to include stam yeinam,
any wine of a non-Jew, as well as the wine of a Jew that was handled by
a non-Jew.’™ One of the reasons that the Gemara offers for this prohi-
bition is to prevent social mingling between Jews and non-Jews that
could lead to intermarriage.'®

2. Wine of a Shabbos Desecrator

The Gemara only discusses the prohibition of drinking the wine that
a non-Jew handled. The Rishonim rule that when Chazal declared that
a flagrant Shabbos desecrator is like a non-Jew, ipso facto it became for-
bidden to drink the wine that was drunk from or handled by a Shabbos
desecrator.’ (It should be noted that this prohibition was not extended

to wine that was handled by a Jewish minor who transgresses Shabbos.)'*®
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The Chasam Sofer writes that the decision that non-observant Jews have
the status of non-Jews in this context—and that their wine be forbid-
den—was only a penalty. Therefore, if there is any doubt whether the wine
was handled, the wine could be permitted if one would otherwise incur a
substantial loss.'® Amongst the Chasam Sofer’s considerations is the asser-
tion of the Mahari Assad, who claims that until evidence has been given in
a beis din proving that a person was a Shabbos desecrator, there is no prohi-
bition on such wine, nor does a religiously-conscientious person have to be
stringent.’”” In addition, this very stringent situation is unlikely to happen.

In contrast, the Har Zvi rules that a ba'al nefesh should be stringent
and not drink the wine of a Shabbos desecrator,'® but apparently, he

too agrees that me’ikar ha'din, such wine is permitted.
109

The Binyan Tzion'* and other poskim have suggested that contempo-

rary non-observant Jews are tinokos shenishbu, and therefore they have
permitted their wine.™° However, the Binyan Tzion added, “One who is
stringent to consider the wine of these sinners to be stam yeinam will

receive a blessing—although those who are lenient have [substantial

arguments] on which to rely.”***
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Does thisindicate that the halachic dispensation to drink such wine is
only to be utilized under extenuating circumstances? This would affect
making Kiddush on such wine, since if the halachic dispensation may
only be utilized under extenuating circumstances, one should not rely
on it, as one could make Kiddush on bread. (One may only drink such

wine if there isn’t bread available. In which case, one would drink two

revi'iyos of such wine, one for Kiddush and one in place of Hamotzi.)'*?

Maharsham builds on the rationale of the Binyan Tzion, adding sev-
eral other reasons why the wine of today’s Shabbos violators should not
be considered stam yeinam.*3

There is considerable support for adopting a lenient ruling that
today’s Shabbos violators do not invalidate wine that they handle;'**
especially if this is at the expense of being mekarev the person, or if the
accompanying embarrassment will only push them further away from

Torah observance.'*®
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Rav Ovadia Yosef adds many reasons why we could be lenient with

wine that was handled by contemporary non-observant Jews.''® He states

that certainly, regarding those traditional Jews who only violate Shabbos

in order to earn a livelihood, their touching wine does not render it stam

yeinam.™” Moreover, if it is expected that these people would observe

Shabbos while spending Shabbos in a Torah-observant community, then

there is even more reason to be lenient in this matter.''® Rav Dovid Tzvi

Hoffman contends that even bona fide Shabbos violators today should

not be ascribed all the stringencies of Shabbos violators of previous

times, since they are in an environment where the majority of Jews are
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non-observant, and therefore they do not appreciate that they are doing
something that is particularly wrong (even if they do realize that the ideal
is to keep Shabbos).'*?

The Mahari Assad goes further, requiring testimony in beis din for
someone to be declared a flagrant Shabbos desecrator. Some bring the

Mahari Assad as another reason to be lenient in these matters in gen-

1 120
)

eral,’ while others argue against his position.’! Some poskim argue

with Mahari Assad in the case of a biblical prohibition, but agree with
him in the case of a rabbinic injunction.'?* Since the prohibition of
stam yeinam is forbidden only by rabbinic injunction, some authori-
ties are lenient to permit the wine of a Shabbos violator wherever it is
not clear that he has desecrated Shabbos in front of ten people.’” In
addition, the principle that a flagrant Shabbos desecrator is compared
to a non-Jew is in itself a rabbinic injunction; therefore, Rav Ovadia
Yosef maintains that the prohibition of stam yeinam for wine that was
handled by a Shabbos desecrator qualifies as a rabbinic injunction'?*
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that is servicing another rabbinic injunction, which is a further reason

to be lenient.'?

Mabharshag rules that if a Jew keeps some of the laws of Shabbos (for
example, he abstains from smoking or driving on Shabbos), but works
on Shabbos, he is not considered a Shabbos desecrator because he
shows thereby that he does believe that God created the world.* (Since
doing business on Shabbos is a rabbinic injunction according to many, a
person working on Shabbos might be able to arrange things so that he
is not transgressing any biblical prohibitions. Then, he could be called
up to the Torah for an aliyah, be counted as a part of a minyan, and his
wine would not become stam yeinam.)*?” Similarly, if he associates with
an Orthodox shul, thereby identifying with those who do keep Shabbos,
he is also not in denial that Hashem created the world.*®

However, not all poskim adopt this lenient approach. For example,
Rav Moshe Feinstein was of the opinion that it is forbidden to drink
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wine that was handled by contemporary Shabbos violators.'?® This is
also the position of Rav Yaakov Kamenetsky.’*® (Rav Feinstein main-
tains this stringent position in spite of the fact that elsewhere he

stresses that it is merely a custom to be stringent to invalidate the wine

of non-observant Jews.)*!

Many authorities maintain that if a tinok shenishbah handles the
wine, it does not become stam yeinam. And, if we are not sure of the
status of the person, we would not consider the wine he touched to be
stam yeinam. This is because the majority of non-observant Jews in the

world are tinokos shenishbu, and the prohibition of stam yeinam is only

a rabbinic injunction.'®

3. The Definition of Handling

Even if we are stringent and follow the position that today’s non-observant
Jews are not considered tinokos shenishbu with respect to stam yeinam, we are
only talking about the wine that they have actually touched (e.g., the wine
remaining in their cups after they have drunk from them). Mere touching,
lifting, or moving a bottle of wine, even if it is open, would not cause the wine
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to become stam yeinam.** More than that, it would be permissible for such a
person to pass a glass of wine, and most poskim permit this even if the wine
is contained in a transparent glass container.” For the wine to be forbidden,
there would have to be a more vigorous movement of the bottle (which would
have to be uncorked),’®” for example, pouring a glass of wine. Even in such a
case, the Rema and others are lenient, as long as he has not actually touched
the wine itself.!* All of these leniencies are before we have even factored
in the status of tinokos shenishbu. In addition, since the prohibition of stam
yeinam involving a Shabbos desecrator is merely a rabbinic injunction, in any
case of doubt whether the wine was invalidated, one could be lenient.*®”

4. Is the Wine Left in the Bottle Forbidden?

What is the halachic status of the wine that is left in the bottle after
a Shabbos desecrator has poured from it? This is dependent on whether
we maintain that the continuous stream pouring out of the bottle is
connected to the wine still in the bottle.**® If so, if what he has poured
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is considered forbidden, so is all the wine left in the bottle.’®® In the case
of a bottle that was poured by a non-Jew, many Rishonim prohibit the
remaining wine in the bottle. The Shulchan Aruch seems to convey con-
tradictory rulings on this,'*’ while the Rema is lenient if the non-Jew
agitated the wine bottle (but did not touch the actual wine). But if he

actually poured the wine, the wine he poured and all the wine remaining

in the bottle would be prohibited (except in a case of substantial loss).**!

The position of the Rema is consistent with that of many Rishonim
who would prohibit only the wine that was poured into the cup by a

Shabbos desecrator (or even by a non-Jew), but not the wine that re-

mained in the bottle. This is how Rav Ovadia Yosef rules in practice.'*?

According to Rav Ovadia Yosef, the wine in the bottle is not affected,
even if the Shabbos desecrator pours from the bottle into his glass;
nor does it affect the wine from the Kiddush cup when he pours from
the cup into a glass.'*® Therefore, it is strongly recommended that one
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who is Shabbos-observant pours from the Kiddush cup into other cups,

rather than having everyone drink directly from the Kiddush cup.

5. Boiled or Pasteurized Wine

It is permitted to drink wine that was boiled and then handled
by a Shabbos desecrator (or even a non-Jew'**).’ The logic is that

such wine would never be used for idolatrous libations.**¢ Although
mevushal is defined by the Shulchan Aruch as being boiled,’” Rav
Shlomo Zalman Auerbach'®® and Rav Moshe Feinstein'* contend

that we do not require that the boiling process produces bubbles,

and Rav Shmuel Wosner agrees with this lenient approach in the
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case of wine handled by a Shabbos desecrator.’*® According to many

poskim, including Rav Moshe Feinstein, the degree of heat required

to render a wine as mevushal is hot enough that the average person

would withdraw his hand from it.'*!

Rav Shlomo Zalman Auerbach,

Rav Yosef Shalom Elyashiv, and other poskim maintain that pas-

teurization does not qualify as cooking and thus does not justify

the handling of such wine by Jews who desecrate Shabbos.'*? Rav
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154 The Laws of Outreach

Ovadia Yosef maintains that pasteurization is tantamount to being
mevushal in this regard.*?

Rav Shlomo Zalman Auerbach also cites many opinions that contend
that the non-Jew (and presumably the Shabbos desecrator) has to know
that the wine is mevushal in order for it to be permitted.’*

From a practical standpoint, however, it may be that all American-
made wines, even those that are not classified as mevushal, are made
in such a way that they would be considered mevushal by Rav Moshe
Feinstein’s standards.'”® But, we must emphasize that many contem-
porary poskim maintain that the halachic dispensation holding that
Shabbos violators in our day are tinokos shenishbu may only be applied
under extenuating circumstances.'*

6. Sealed Wine Bottles

Normally, we require two covers on a kosher bottle of wine as seals to
ensure that it has not been tampered with. The cork serves as one seal
and the covering over the cork is the second. Alternatively, a single cover
is sufficient if it is tamper-proof.’*” Thus, any sealed wine bottle may be
handled by non-Jews. Rav Moshe Feinstein maintained that, bdieved,
just one cover, i.e., the cork, would be enough to permit the wine.'®

This has important practical implications for some Shabbatonim, when
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Halachic Applications 155

tables are often set (perhaps by non-Jews) with the cover of the wine
removed, and the attendees—Shabbos violators—are all seated with
these bottles in front of them.

7. Discharging One’s Obligation with Kiddush
Made by a Shabbos Desecrator

Some authorities maintain that under extenuating circumstances,
one may be discharged of his obligation of Kiddush with the Kiddush
that was made by his non-observant father. If possible, he should avoid
drinking from the wine. However, if doing so will cause resentment, he
may even drink from the wine.”*® In any case, if Kiddush was recited
over wine that was subsequently discovered to be stam yeinam, it need

not be repeated.'®

8. Giving Wine to a Shabbos Desecrator

The Torah forbids giving a person food or drink that he is pro-
hibited to consume. Thus, there is a question in halachic literature
whether one is permitted to give wine to a Shabbos desecrator, since
if he invalidates the wine by touching it, then even he should not be
permitted to drink it.

Even though Rav Moshe Feinstein is stringent about not drinking

wine touched by a Shabbos desecrator, he maintains that one may
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give wine to such a person.’®! For example, the officiating rabbi at the

wedding of a non-observant couple can give them wine to drink under
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the chuppah.’®® If the amount of wine given is only a taste, there are

additional grounds for leniency.'®
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Endnotes
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