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At first glance, this issue would seem to be a non-starter. The Shulchan Aruch writes unambiguously in Orach Chaim 196:1:

If one ate a prohibited food, even if it is only Rabbinically prohibited, he may not be included in a zimun, nor should he make a bracha on it, neither before nor after [he eats].

Mishnah Berurah (196:3) explains the Shulchan Aruch’s rationale:

Since it is a prohibited food, and there is a sin in eating it, he is cursing God with his bracha, as it says (Tehillim 10:3) ‘ובצע ברך, נאץ ה’ ‘One who blesses the robber (botzei’a) curses God’.

In Orach Chaim 204:9 the Shulchan Aruch rules, “If one ate or drank a prohibited food because of danger, he makes a bracha both before and after.” This reinforces the Mishnah Berurah’s explanation that the impropriety of making a bracha stems from the issur achilah ​– the sin of eating the particular food. In the case of danger, where the sin of prohibited consumption is overridden, the obligation to recite a bracha remains intact.
The source of this ruling is fairly well-known beraita to which the Mishnah Berurah makes reference. This beraita appears in several places in the Bavli (Sanhedrin 6b would appear to be the ‘home’ sugya, as only there is the beraita quoted in its entirety), in the Yerushalmi (Sanhedrin 1:1, 18b), and in the Tosefta (Sanhedrin 1:2). Amazingly, there are minor variations in the standard printed texts of three occurrences which can have strong practical ramifications. The three occurrences:

 (1 תוספתא מסכת סנהדרין (צוקרמאנדל) פרק א הלכה 
ר' אליעז' בן יעקב אומ' מה תל' לומר ובוצע ברך ניאץ י"י משלו משל למה הדבר דומה לאחד שגנב סאה של חיטין טחנן ואפאן והפריש מהם חלה והאכיל לבניו היאך זה מברך אין זה מברך אלא מנאץ על זה נאמר ובוצע ברך ניאץ י"י:

R. Eliezer b. Yaakov said: What is taught from ‘ובוצע ברך ניאץ י"י’? A parable is given to what the thing can be compared: to one who stole a sa’ah of wheat, ground it, baked it, separated challah, and fed his children. How can he make a bracha? This is not a bracha, but a curse. Regarding this it says ‘ובוצע ברך ניאץ י"י’.
 (2תלמוד בבלי מסכת סנהדרין דף ו עמוד ב 

רבי אליעזר אומר: הרי שגזל סאה של חטים וטחנה ואפאה והפריש ממנה חלה, כיצד מברך? אין זה מברך אלא מנאץ, ועל זה נאמר: ובוצע ברך נאץ ה'.

R. Eliezer b. Yaakov said: if one who stole a sa’ah of wheat, ground it, baked it, separated challah, how can he make a bracha? This is not a bracha, but a curse. Regarding this it says ‘ובוצע ברך ניאץ י"י’.

 (3תלמוד ירושלמי מסכת סנהדרין פרק א דף יח טור ב /ה"א 

תני רבי ליעזר בן יעקב אומ' מה תלמוד לומר ובוצע ברך נאץ יי' משלו משל למה הדבר דומה לאחד שגנב סאה חיטין והוליכה לנחתום והפריש חלתה והאכילה לבניו הרי זה מברך ואינו אלא מנאץ
It was taught: R. Eliezer b. Yaakov said: What is taught from ‘ובוצע ברך ניאץ י"י’? A parable is given to what the thing can be compared: to one who stole a sa’ah of wheat, brought it to a baker, separated challah, and fed his children. He makes a bracha, but it is naught but a curse.
The general thrust of each version of this beraita is identical. Each gives a metaphor to explain the verse in Tehillim cited by the Mishnah Berurah. In this metaphor, a person steals wheat, makes bread, and then makes a bracha. This bracha is regarded as a curse.

However, there are several minor but significant variations between the versions:

· The Tosefta describes how he feeds the bread to his children, and asks rhetorically, “How can he bless? This is not blessing; it is a curse!”
· The Bavli never mentions that the bread is eaten. The thief, upon baking the bread, wishes to fulfill his obligation to separate a portion of the dough as challah, a gift to God that He appropriates to the kohanim. This mitzvah of separating challah mandates a birkat ha-mitzvot, about which the beraita asks rhetorically, “How can he bless? This is not blessing; it is a curse!” 

· The Yerushalmi follows the Tosefta until the last line. Rather than ask a rhetorical question, it simply states, “Behold he makes a bracha, and it is nothing but a curse”.

It is neither possible nor halachically relevant to determine which of these three variants is most ancient or authentic. It is sufficient to note that the perspectives reflected in these variations also manifest themselves in the dispute amongst the Rishonim (medieval Rabbinic authorities) about the obligation to make brachot on prohibited foods. The medieval disputants may be grouped into four basic positions.

· The Bavli seems to understand this beraita as a case of ‘mitzvah ha-ba’ah be-aveira – a mitzvah which is the result of a transgression, in this case making an offering of stolen bread (other classic examples are rending a stolen garment, shaking a stolen lulav, or eating stolen matzah – see Yerushalmi Challah 1:4, 58a). In an instance of mitzvah ha-ba’ah be-aveira, the performance of the mitzvah is neutralized, and an attempt to make a bracha over it only further aggravates the hypocrisy. To bless God Who has “sanctified us with His mitzvot and commanded us…” over and act of sheer hypocrisy, is no blessing at all. R. Nissim and Rabbeinu Yonah (to both Sanhedrin ad loc. and Brachot 45a) invoke the concept of mitzvah ha-ba’ah be-aveira with regard to this beraita. It also seems to be the position of the Ra’avad (on Mishneh Torah Hilchot Brachot 1:19) who insists that the sole determinant of whether one should make a bracha is whether or not he enjoyed eating it (hana’ah – presumably based on Brachot 35a), and in this case he definitely did. R. Tzvi Pesach Frank (Har Tzvi Orach Chaim 1:38) is the only source that this author has encountered who explicitly distinguishes between brachot on mitzvot and brachot on food items in this context, though it seems like a very intuitive distinction, and is at least implicit in several Rishonim, and seemingly in the Bavli itself. 

· The Yerushalmi seems to be saying that indeed, even when eating stolen food, one is not absolved from making a bracha. Nevertheless, such a bracha is hypocritical and actually constitutes a ‘curse’ of God (imagine seeing someone steal food and then bless on it, and imagine what that makes you think about that person’s Object of worship). This is how R. Shimshon b. Tzemach (Responsa Tashbetz IV:3:29) and Rabbeinu Asher (Rosh Brachot 7:2) understand this beraita. Tashbetz even adds the following argument for making a bracha: “Someone who ate garlic and has bad breath, should he eat more garlic and have even worse breath?!” – i.e., just because one stole, does not mean he should compound the problem by not making a bracha.

· The Tosefta clearly implies that the problem is with making a bracha upon eating the food, because of the hypocrisy involved. However, there are two ways to understand why one would be absolved from making this bracha:
1. Because such a bracha is not really a bracha. The hypocrisy transforms it into a curse. Thus, technically one still may be obligated to make a bracha, but with no way of discharging the obligation, it becomes moot. This appears to be the position of Rambam (Hilchot Brachot 1:19) and Rashba (commentary to Brachot 45a), as well as the Shulchan Aruch and latter-day authorities. 
2. There is no obligation to make a bracha, because eating prohibited foods, with regard to making a bracha, is not even considered eating! This is the position of the Tosafot and Ritva (Both on Brachot 45a s.v. achal).

A practical difference (nafka mina) between these last two positions would be a case of danger or unavoidable accident. According to Rambam et al., there is no hypocrisy, and therefore the obligation to make a bracha can be discharged. According to Ritva, such an act is still not considered ‘eating’ because of the prohibition, and adds that if he has no other choice, then he does not actually derive benefit from the eating. Therefore, there is no circumstance under which a bracha would be recited over a prohibited food according to Ritva.

There are a number of statements by Rishonim which have been left out of this discussion because their positions on this issue can only be inferred indirectly. For example, Rashba, who makes his opinion clear, cites a Mishnah in Demai (1:4) as a proof text. The comments of R. Shimshon of Sens on that Mishnah effectively neutralize Rashba’s proof. Likely as it may be that R. Shimshon disagrees with Rashba in practice, it is by implication only and therefore he will not be listed amongst the medieval disputants. Additionally, although several proof texts are enlisted by each side of the dispute, since each is ultimately neutralized, this essay will not address them. Nevertheless, in the interests of full disclosure, this author finds the Ra’avad’s position to be most compelling both conceptually and textually. The educational and social dimensions of his position will be discussed below.
To summarize, there are 4 positions in the Rishonim:
1. Ra’avad, R’ Yonah – make the bracha, because if you enjoy the food, you are obligated to make the bracha.
2. Tashbetz, Rosh – make the bracha, even though it is hypocritical, because you are not absolved from the obligation to make a bracha just because you stole the food.
3. Rambam, Rashba, Shulchan Aruch – if you are violating something by eating, then your bracha is an act of hypocrisy and you should not make it. If, however, circumstances force one to eat prohibited food, a bracha should be recited. 

4. Ritva, Tosafot – consumption of prohibited food, even under circumstances which would render it permissible, is simply not defined as ‘eating’, and does not generate an obligation to make a bracha.

It is worth pointing out that the Magen Avraham (196, introductory comments) advocates bentching in such a situation for two reasons:
a) we are machmir on a Biblical obligation like bentching
b) after consumption, the food no longer remains in its prohibited state. It has been sufficiently altered to lose its identity. It is noteworthy that the Magen Avraham applies principles of ‘mitzvah ha-ba’ah be-aveirah’ to this scenario. 
The Mishnah Berurah (196:4), in the wake of the Taz, rules that one may bentch only in a situation where the prohibited foods were consumed unwittingly (be-shogeg). Their rationale is that if one transgresses unwittingly, then the subsequent bracha would not be a ‘curse’ or an act of hypocrisy. Interestingly, this ruling is in direct opposition to the Rambam, who, as noted above, serves as the basis for the Shulchan Aruch’s ruling, though they agree in principle that if a hypocritical bracha is a curse and should not be recited. It should be noted that this could not be applied to the bracha recited prior to eating since, by definition, if the consumer was a shogeg, he would have assumed the food to be permissible and made a bracha accordingly.
Ever since non-observance became the norm for the majority of the Jewish people, poskim have been faced with the question of how to treat mass transgression halachically.
 When dealing with brachot, the operative principle, according to Rambam and mainstream psak in his wake, is whether the act of eating non-kosher food can be considered hypocritical. One would be very hard-pressed to conceptualize the transgressions of the millions who simply were not raised in ‘kosher homes’ as rebellious or wanton, and thus the brachot that they make as curses. Rather, the situation that the Rambam himself describes for oneis, and which Mishnah Berurah et al extend to shogeg for bentching, should apply to the vast majority of contemporary situation of Jews consuming non-kosher food. 
Therefore, given that:

a. The Rambam’s category of oneis may include most contemporary consumers of non-kosher food

b. A number of later authorities, including Magen Avraham, Taz, and Mishnah Berurah (and also the Bi’ur Ha-Gra ad loc) expanded this category to include any instance where the bracha is not hypocritical
c. The majority of remaining Rishonim advocate making a bracha in any case

Jews who are not ready to ‘keep kosher’ should be encouraged to recite brachot on food that they eat. 

Nevertheless, there are certain extra-halachic issues that remain. It can be argued that advocating brachot on non-kosher food is not educationally sound. It can conceivably be construed as ‘condoning’ the consumption of non-kosher food. On the other hand, brachot are designed to affect and sensitize the character of those who recite them (cf. Bava Kamma 30a). Limiting the opportunities of such a large population to recite brachot would be unfortunate indeed. Thus, the tendency to play it safe and not recite brachot in cases of doubt, while common to the halachot of brachot, does not absolve the need to arrive at definitive conclusions whenever possible.

The following solution can alleviate the tension between the non-halachic variables, and also further mitigate the halachic risk of an unnecessary bracha. When one is looking to increase observance, they should be encouraged to say brachot and bentch in English (or whichever language is their mother tongue) when eating non-kosher, but in Hebrew when eating kosher. By maintaining the distinction between kosher and non-kosher, there is no risk of condoning the consumption of non-kosher, which gets a lesser, albeit perfectly legitimate, form of the bracha. Moreover, Aruch Ha-shulchan (202:3, by extension from Aramaic) and Chatam Sofer maintain that there is no risk of making an unnecessary bracha, and thereby stating God’s Name in vain, in a language other than Hebrew. Although this is a disputed opinion, it further reduces the risk of a bracha in vain, in addition to accomplishing educational goals.

Hopefully, this is a temporary solution as we hope for the day that the world is filled with knowledge of God as waters fill the sea. 
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